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(‘Testimony of George I’. Naylor.) 

Q. They have sold you fish? 

A. Yes, I think most of them have. 

Q. One of these defendants has some of your 
nets now, hasn’t he? 

A. Yes, sir. I understand that he is going to 
give them back to me, though. He doesn’t want 
them. 

Q. He is otherwise occupied at present? 

A. That’s right. We are all good friends in 
spite of this. [1653] 

Q. Now you buy both cannery and market fish, 
don’t you? A. That is right. 

Q. The species of fish 
you buy for the canneries ? 

A. We buy all of the tuna varieties and mack- 
erels and sardines. 

Q. Where do you ship that cannery fish that 
you buy? 

A. Well, most of it is delivered into Long Beach 
and the San Pedro area; Wilmington, San Pedro 
and Long Beach area. 

Q. Isn’t there some fish delivered to San Diego 
and some to Long Beach? 

A. Well, I will tell you, in the past we have 
delivered some cannery fish to San Diego but it 
has been a negligible quantity. | 

Q. What percentage of the total fish that you 
buy is cannery fish? 

A. Well, let me see. It varies with the run of 
fish. I will tell you what—— 
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Q. What would you say it was during 1946, 
approximately ? 

A. 1946, I will say that fully 50 per cent of the 
fish, in dollars and cents value, was delivered to 
the canneries. 

Q. Was that an unusual year in that respect, 
would you say? A. No. 

The Court: What do you do, haul the fish from 
your place [1654] to the canneries? 

The Witness: That is right. 

The Court: That is what you use the trucks 
for? 

The Witness: That is right. We can haul a lot 
of fish in each one of those boxes. 

he Court: You put them in boxes? 

The Witness: No, sir, we just put them in in 
the truck loose. 

Q. (By Mr. Margolis): Do you make reports 
to the Fish and Wildlife Service? 

A. We make reports to the Fish and Game, to 
the California State Fish and Game. The California 
state law requires that all fish purchases must be 
made on their forms and a triplicate copy of that 
form is returned to the California State Fish and 
Game. 

The Fish and Wildlife Service call us on the 
phone every morning and ask for the fares that 
have been received the day previously. 

+ Q.. For the, fish. that has been received ? 

A. Yes. 

Q. What if anything do you give them? 
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A. We give them the actual figur es in parent 

@. Of all fish received? 

A. Of all varieties of fish that we ee: yes. 

Q. Do you pay the same price at any given 
time for [1655] fish to fishermen who bring in fish 
on your own boats as you do the fishermen who 
bring in fish on other boats? 

A. That is right. 

@. There is no difference? 

A. Occasionally they have come in and sate 
the market right and got a little bit more than the 
others, or the independent fishermen may have 
done that. But as a regular thing we make no— 
we show no preference at all in the price that we 
pay our own boats and the price we pay ‘the inde- 
pendent fishermen. 

Q. Do you pay the same price for cannery fish 
as for market fish for the same Be 

A. To the fishermen ? 

Q. Yes. A. Yes. 

Q. How do you determine at any given time 
what price you pay for your fish? : 

A. Well, it is not a very complicated matter. We 
know what we are going to get for the fish, or we 
think we ean sell them for, and we know what our 
overhead is, the cost of handling the fish, and the 
cost of boxing, icing, and so forth, and what we 
ought to make in the way of profit, and that: is the 
way the price of fish is computed. : 

The Court: Do you have regular caeiiert? 

The Witness: Surely, we do. [1656] 
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The Court: I mean people who buy from you 
all the time? 

The Witness: Yes. 

The Court: Is there a change in that? 

The Witness: Oh, there is some change in that. 
Everybody that is in business loses customers and 
gains new ones, but for the most part our customers 
that we sell to we have been dealing with for a 
good many years. 

The Court: And is their demand for quantity 
about the same? 

The Witness: No, it is seasonal. 

The Court: I mean the same customers take 
about the same amount of fish every year? 

The Witness: Well, I wouldn’t even say that. 
You see, there are so many things that enter into it. 
For instance, there is the run of fish that you have. 
Some years you don’t have any fish at all, like this 
spring, ordinarily we do a lot of mackerel business 
at this time of the year, just getting in the mack- 
erel and we get all we want and more too. However, 
this spring there has been no mackerel at all. We 
have orders that we can’t fill. Finally our customers 
get disgusted with us and cancel their orders. 

So it is hard to say that your customers will use 
practically the same amount of fish all the time. 

The Court: Who is a customer, for instance, a 
restaurant? 

The Witness: We have some restaurants [1657] 

The Court: Do you have restaurants for cus- 
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tomers or do you have markets for customers, 
which ? 

The Witness: I will explain it to you. We have 
restaurants. That is one type of customer. We have 
markets, that is, retail markets such as_ butcher 
shops and small retail fish markets that buy from 
us. That is another type of customer. 

The Court: The retail fish market that buys 
from you, does he call you up and say, ‘‘T want half 
a ton of fish?” 

The Witness: No. We have to run him down 
and sell it to him. Jt was true during the war that 
he would call us wp, but now you have to go out 
and get them. 

The Court: In other words, you have to sell 
them mackerel ? 

The Witness: You bet your life you do. 

The Court: Or if you catch barracuda and these 
other varieties of fish? 

The Witness: He gives you a tough time these 
days. 

Then we have wholesale fish dealers, distributors, 
in Los Angeles such as the Superior Seafood, 
Paladini 

The Court: You do not need to name them. 

The Witness: Then we have the canneries that 
buy from us, and then we have processors of vitamin 
oils that buy livers from us. So we have about six 
types of customer. 

Mr. Margolis: Is your Honor through? 

The Court: So the first. factor that we know 


948 Local 36, Int’l Fishermen and 


(Testimony of George F. Naylor.) 
which is [1658] more or less constant is that you 
know how much fish you can dispose of ? 

The Witness: Yes. We have an idea how much 
we can dispose of. Sometimes we are wrong—and 
how. 

The Court: All right. Excuse me, counsel, for 
interrupting. 

Q. (By Mr. Margolis): So that you take these 
various factors into consideration to determine how 
much you will pay for fish and then you tell the 
fishermen that that is what you will pay for the fish 
that is delivered, is that right? 

A. That is correct. 

Q. Is your rate of profit on fish always the 
same ? 

~ * % 

The Witness: No, I should say it isn’t. I will 
tell you why it isn’t, for one reason: In the first 
place, most of our boats who go out for me know 
how much money they are going to get for the fish 
when they come back. 

Q. (By Mr. Margolis): They do know that? 

A. Absolutely. 

@. How do they know that? 

A. Because [ will tell them how much I am 
going to pay them for their fish when they come 
back, or my man does. [1659] 

The Court: Before they leave? 

The Witness: Before they leave; that is correct. 

Q. (By Mr. Margolis): Does that include the 
fishermen who fish on boats you own as well as the 
fishermen who fish on boats you do not own? 
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A. That includes everybody. 

Q. Do you agree to take their entire catch? 

A. That is right. If I send a boat out for me 
and he is going to fish for me I take his entire catch 
at the price I tell him, if I tell him before he goes 
out what the price is going to be. 

There are times that I don’t tell them because 
the market may be wobbling and I don’t know what 
I can pay him for them. Then I will tell them, ‘J 
can’t guarantee any price when you go out,’’ and 
if they choose to go out that is up to them. 

But for the ordinary run of our business, we tell 
a fisherman how much he is goin to get before he 
goes out. 

Q. So what happens is that the fisherman wil] 
come to you and say, “‘I want to go fishing, say, for 
barracuda, what will you pay me for a load of fish,”’ 
and you say, ‘‘Six cents,’’ or whatever it is? 

A. Twenty cents, my friend. 

Q. Twenty cents? 

A. Yes. Let’s not get down to the low brackets. 
It is [1660] bad. 

Q. Twenty cents. I was thinking of 

A. Mackerel. 

Q. ——mackerel. Twenty cents for barracuda, 
you say. So you say, ‘‘I will take whatever fish you 
bring in for 20 cents.”’ 

A. That is right, either that or I put them on a 
limit. I will say to them, ‘“Well, you can bring in 
900 or a thousand pounds or a ton or whatever you 
want.’’ I may do that. But if I send a boat out on 
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a price when he goes out with no limit on him at all 
IT will take all the fish he brings me when he comes 
in regardless of how much it is. 

The Court: Or what kind of fish? 

The Witness: Ox what kind of fish, if I have 
agreed to take it. 

Q. (By Mr. Margolis): You set the price for 
the particular species of fish though? 

IN, CES. 

Q. The price on various species differs, is that 
right? 

A. That is right. 

Q. So this man goes out, and say you have said 
that you will pay him 20 cents for barracuda, and 
he comes back with a load of barracuda, you take 
the entire load of barracuda and pay him 20 cents 
for it? [1661] 

A. That is right. 

Q. If you can’t sell all of that fish, what do you 
do with the surplus, store some of it? 

A. Well, I don’t store much of it, I will promise 
vou that. I sell it, and if I can’t get my money out 
of it I will take less. I recall one instance very 
well when Art Hill over there brought me a load 
of barracuda about four years ago, he and about 
20 other boats, and we paid them 29 cents for it— 
that was on a Friday or Saturday—and the follow- 
ing Monday morning we found that the market was 
12% cents delivered in Los Angeles. 

Q. What did you do? 
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A. We didn’t store any of that fish; we sold it 
and took our loss right there. 

Q. Do you have storage facilities ? 

A. Qh, yes. 

Q. In your own plant? 

A. That is right. 

Q. Both at Newport and—do you have storage 
facilities in Los Angeles also? 

A. Yes, that is right. 

Q. To what extent do you have storage, for how 
much fish ? 

A. At Newport Beach? Are you talking about 
freezing facilities or just storage facilities? [1662] 

Q. Iam talking first of all about storage facili- 
ties. In storage facilities you just ice the fish, isn’t 
that right? 

A. That is right. At Newport Beach we can 
handle it in our icebox—well, we have handled in 
our business approximately 25 tons of fish. 

Q. How about Los Angeles? 

A. And Los Angeles could have handled at that 
time perhaps another 20,000 pounds. 

Q. One was 25 tons, you say, and the other was 
20,000 pounds? 

ie That is waight. 

Q. Or 10 tons. A. That is right. 

Q. So between the two places at that time you 
had storage facilities for 35 ton of fish ? 

A. That is right. 


952 Local 36, Int’l Fishermen and 


(Testimony of George F. Naylor.) 

Q. And you utilized those storage facilities, did 
you not? 

A. Not very often. 

Q. Didn’t you utilize them at any time? 

A. I never have utilized both of them, no. The 
only time we have ever utilized storage facilities at 
Newport Beach is when we would get in a big load 
and wouldn’t have time to get it out that day. Then 
we would put the fish in our box [1663] and hold it 
until the following day and then it would go out. 
We make no attempt to hold our fish or keep it. 

Q. Do you freeze any of your fish? 

A. We can freeze some. As a rule we don’t. We 
usually send it out to public storage. 

~@. Where do you send it? 

A. It all depends. Many times we have frozen 
fish in Los Angeles at the Los Angeles Ice & Cold 
Storage Company; we have held fish at the Union 
Tee & Cold Storage Company in Wilmington; and 
we have frozen and stored some fish at the Harbor 
Ice & Cold Storage at Newport Beach. 

Q. What are the capacities of those places for 
storage? 

A. Oh, heavens, they have very large capacities. 
During the past two years there hasn’t been much 
of that space available due to the fact that the gov- 
ernment and everybody else was storing everything 
they could in them. 

Q. During 1946 was space available? 

A. During the war there was very little space 
available anywhere to store. 
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Q. During 1946 was space available when you 
wanted it? 

A. We didn’t want any in 1946. 

Q. You weren’t looking for any? 

A. No. All you had to do was when a customer 
called up and said, ‘‘I want a ton of fish,” you;would 

y, ‘‘Sorry, I can only give you 500 pounds.”’ The 
ve was greater than the [1664] mua That 
was easy going. 

Q. You didn’t have any problems in 1946? 

A. No problems of sale whatsoever. 

Q. Of the kind you referred to four ee ago 
when you had that situation? 

A. That is right. The war was going 0 on then 
too by the way. = = 

Q. Now when you freeze fish you sometimes 
keep it in storage for a long time, isn’t that so? 

A. Well, we never carry it over unless ‘we can’t 
get rid of it from one season to another. 

Q. You carry it, for example, from one season 
when there is a lot of fish coming in to. the next 
season when there is little or no fish cone in, is 
that right? 

A. Well, it has never been our policy to do that. 
There are dealers that do that, but it has never been 
our policy to do that. =) 

Q. Don’t you sell fish during the off Season ¥ 

A. Sure, but I sell fresh fish. 

Q. How long have you kept fish that ae stored, 
have you kept it for a year? | 

A. Oh, sure. There have been times when I have 
been stuck that I have kept it for a year. 
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The Court: Is that material, counsel? 

Mr. Margolis: I think it is. [1665] 

The Court: J cannot see how it is. 

Mr. Margolis: I think it is. 

The Court: Unless you are prepared to show 
that he caught and stored fish during this period in 
question [ can’t see its materiality. 

Mr. Margolis: I think it is material, your Honor, 
from the standpoint of the economic position of 
the dealer with relation to the fishermen. 

Mr. Schwartz: And that question, we submit, 
is not material to the issue at all. 

The Court: That is not material at all, counsel. 

Mr. Schwartz: The economic conditions of the 
defendants have nothing to do with this ease. 

Mr. Margolis: I submit that it is under the rule 
of reason, your Honor. 

The Court: it is not material. [1666] 

% *% % 
(The following proceedings were had in the 
presence of the jury): 
* x % 

Mr. Margolis: I understand counsel has located 
the letter which is referred to on Government’s 37, 
and at this time I ask that it be produced. 

Mr. Schwartz: At this time, if the Court please, 
the government withdraws its offer of Exhibit 37, 
for identification. 

Mr. Margolis: I don’t know what the govern- 
ment is trying to conceal. 
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Mr. Schwartz: I object to any statement Mr. 
Margolis may make about concealment. I am not 
trying to conceal anything from the court or the 
jury. In my opinion that letter is not material to 
the issues. [1670] 

Mr. Margolis: That is for the court to decide. 

Mr. Schwartz: And rather than make an issue 
about it, I have decided to withdraw Exhibit 37, 
for identification. 

The Court: Here we have had a nice long recess 
and I thought everybody would be in a good humor. 

Mr. Margolis: We are in a very good humor. We 
just think we ought to go through with this. 

The Court: Let me see now. You are withdraw- 
ing vour offer of Exhibit 37, for identification, 

Mr. Schwartz: Yes, your Honor. 

The Court: in evidence. 

Mr. Schwartz: Yes, your Honor. 

The Court: It remains for identification ? 

Mr. Schwartz: Yes, your Honor. 

The Court: The contents of the exhibit have 
not yet been gotten to the jury. 

Mr. Margolis: I ask your Honor, having gone 
into the matter, that the government be directed to 
produce, so that we can see it and offer it in evi- 
dence, the document which is referred to in Gov- 
ernment’s Exhibit 37. If it is material it ought to 
get into this record. 

The Court: It hasn’t got into the record. 

Mr. Schwartz: Nor has it been gone into. 
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The Court: Nor have the contents of the letter 
been exhibited to the jury. [1671] 

My. Margolis: I ask that we have an oppor- 
tunity to see it, your Honor. 

The Court: The government has the right to 
withdraw their offer in evidence if they wish to. 

Mr. Margolis: I understand that, but 

The Court: And they have withdrawn it. 

My. Margolis: I request that we be allowed to 
see that exhibit. Your Honor has the power to 
order the government to produce for inspection this 
document, and I think we ought to be able to see it. 

The Court: I have the power to order them to 
produce something which they expect to rely on or 
produce in court. I don’t have the power to order 
the government to produce everything they may 
have in the files. 

Mr. Margolis: If it is material to the case—— 

Mr. Schwartz: I insist it is not material, and 
that is the reason I am withdrawing the offer. 

The Court: It is withdrawn. We will proceed. 

Mr. Margolis: I want the record to show that 
we would like to have the record complete. 

The Court: The record is complete. 

Mr. Margolis: Not with Exhibit 37 or the letter 
referred to. 

The Court: It remains for identification. 

Mr. Margolis: If your Honor please, at this 
time, then, [1672] I move to strike all of this wit- 
ness’ testimony with relation to Government’s Ex- 
hibit 37. 
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Mr. Schwartz: There has been no testimony with 
relation to Exhibit 37, except that he received it. 
It hasn’t gone to the jury, nor has anything in that 
letter been read to the jury. 

Mr. Margolis: We know it hasn’t gone to the 
jury, but there has been testimony. 

The Court: The motion is denied. It remains 
for identification. 

Mr. Schwartz: If they want to offer 37, your 
Honor, they may. 

The Court: We all know that. 

Mr. Margolis: We want to offer the whole thing. 
Let’s make that clear. 

Mr. Schwartz: That is the whole thing. I in- 
sisted that it was at the time I made it. 

The Court: Let me see now; we have wasted 
five minutes in a httle acrimonious discussion. Let’s 
get on and get some evidence here. 

Q. (By Mr. Margolis): You sell fish to hotels, 
restaurants, canneries, and to other wholesalers, is 
that right? 

A. And markets, yes. 

Q. Do you sell the same species of fish at any 
given time to all of these outlets at the same price? 

A. No. 

Q. You get a different price 

A. That is correct. 

(). 
other ? 

A. That is correct. 


from one source than you do from an- 
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@. Do you pay the fishermen a different price 
for the fish, depending upon where you are going 
to sell it? A. No. 

Q. So, for some of the fish that you get from a 
fisherman you will get a higher price when you sell 
it than for some of the other? 

A. That is true, as far as the actual price that 
we sell it for is concerned. But with many of our 
orders that we sell and deliver, there is greater ex- 
pense to it. For instance, if a restanrant buys 10 
pounds of fish from you, you obviously can’t de- 
liver him 10 pounds of fish at the same rate per 
pound that you can if you deliver a cannery 50,000 
pounds of fish. Naturally you would have to get 
more for a smaller delivery. 

Q. Is that the only basis for the different price? 

A. All of the expense attendant to small orders 
is greater per pound than the expense of larger 
orders. 

@. Do you sell fish to the wholesalers at the 
same price that you sell it to the canneries? 

A. Sometimes. [1674] 

Q. Sometimes different prices? 

A. Sometimes at a different price. Sometimes 
at a lesser price. 

The Court: Your price, then, is determined by 
quantity ? 

The Witness: That’s right. 

The Court: And delivery charges? 

The Witness: That’s right. 
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Q. (By Mr. Margolis): You determine the 
price which you sell the fish to any given outlet 
upon the basis of the cost to you plus a profit to 
you, is that right? 

A. Sometimes that’s right. Sometimes our 
prices are regulated by our competitors. We may 
be payine—for instance, we are paying today in 
Newport Beach 20 cents for barracuda; Santa Mon- 
ica is paying 17 cents for that same barracuda; if 
we would get in a large supply of barracuda today, 
and Santa Monica would get in a large supply of 
barracuda today, it may be that Santa Monica 
would sell to the wholesale dealers in Los Angeles 
for 20 cents—well, obviously there is no profit in it 
for us if we are forced to meet a 20-cent market. 

@. You would then also have to sell for 20 cents 
and make no profit? 

A. J don’t think any of these markets in Los 
Angeles are so philanthropically inclined that thev 
would be willing to pay us more for it. 

@. You would have to sell for 20 cents? [1675] 

A. Tomorrow I would buy at 17 cents. 

The Court: The question is what you paid 20 
cents for you would have to sell at 20 cents? 

The Witness: That is right. 

Q. (By Mr. Margolis): And that is because 
fish from San Pedro was selling at 20 cents? 

A. Yes, or maybe San Diego or Santa Ana. or 
any other port in Southern California. 

Q. If at any given time you are able to buy fish 
for 17 cents, and San Pedro was paying 20 cents 


960 Local 36, Int’l Fishermen and 


(Testimony of George F. Naylor.) 
for it, you would be able to get a better price for 
your fish as a result of that, isn’t that right? 

A. That is correct. However, none of these 
things were applicable from January Ist to July Ist 
of 1946, because we had the O.P.A. that regulated 
all of our prices. However, they did allow a differ- 
ential in the prices to canneries, wholesale markets, 
retail markets, and restaurants. [1676] 

Q. In other words, during that period you were 
selling all of your fish at the ceiling price, is that 
right? 

A. That is correct. 

Q. Were you always paying the fishermen the 
ceiling price for fish? 

A. I never paid them less. 

@. You never paid them less? ANo; 

Q. You know that other dealers paid them less? 

A. Yes, of course I do. 

The Court: Mr. Naylor, by the way, in some 
businesses, in the food business, the milk business, 
for instance, it said that there had to be a 20 per 
cent excess of the demand in order to meet the sup- 
ply because it fluctuates up and down. Is that true 
in the fish business too? 

The Witness: It fluctuates even more than the 
milk business does. 

The Court: The demand for fish ? 

The Witness: That is right. The demand fluctu- 
ates and the production fluctuates. Fish are unpre- 
dictable. You can’t tell whether today you are going 


to have 100 tons or whether you are going to have 
100 pounds. 
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The Court: What I mean to say is, in the milk 
business for a given area they have to figure that 
there is 20 per cent more than the normal supply 
because of the fluctuation in order [1677] to meet 
the demand. Do you calculate in your business on 
having a percentage in excess of your actual supply? 

The Witness: Yes, that is what we try to do. 

The Court: Do you succeed in doing that? 

The Witness: Generally we do. Sometimes our 
guess is bad. 

The Court: I see. 

Q. (By Mr. Margolis): In your direct testi- 
mony you referred to buying fish at the market 
price. Can you tell us what you meant by the words 
‘‘market price’’? 

A. Yes, I will. My competitor down the street, 
if he was paying 20 cents for barracuda, and my 
fishermen are independent, even my own boats are 
that way, if I don’t pay as much for fish as he pays 
then I don’t get any fish. If I don’t want them, that 
is perfectly satisfactory to me. I would like to have 
him go down there. But if I need the fish then I 
will either have to meet his price or I will have to 
do without the fish. 

Q. In other words, the market price then that 
you refer to is the price which you vourself and 
other wholesalers pay in order to buy fish at any 
given time? 

A. I think you will find that your competitor 
regulates your price, the price that you buy at and 
the price that you sell at. [1678] 
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Q. In other words, you and your competitors 
buy and sell at the same prices, generally speaking, 
is that right? 

A. Well, not always. There is the instance where 
Santa Monica pays 17 cents for barracuda and we 
pay 20 cents for it. 

The Court: I think he means your competitors 
in the immediate vicinity, isn’t that what you mean? 

Mr. Margolis: Well, yes. 

The Witness: Even that isn’t true because fre- 
quently we pay more than our competitors do. It 
depends on how bad we want the fish, what we have 
it sold for. We know our business. We know what 
we can expect to get out of our fish. 

Q. (By Mr. Margolis): What did you mean 
When you said you buy your fish at the market 
price ? 

A. That means my market price, the price that 
I have. 

Q. Is that what you meant when you said that? 

A. Certainly. I don’t mean a market price that 
is in effect everywhere. I run my own business. If 
I want to pay 20 cents for barracuda, I pay 20 
cents. If I want to pay 25 cents, I pay 25 cents 
for it. I know what I will be able to sell it for. If 
I get in a very large amount of barracuda, then ob- 
viously if I am going to make a profit at it I have 
to be able to offer it to my trade at the same price 
that my competitors offers it at. And so I judge my 
price accordingly. [1679] 
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Q. In other words, when you said, ‘We buy 
our fish from fishermen at whatever the market 
price happens to be,’’ what you meant was that you 
buy your fish from fishermen at whatever you think 
you ean pay, is that what you meant? 

A. That is correct. If somebody else happens to 
be paying 20 cents and I need the fish, and maybe 
I have only been offering 18 cents for barracuda, if 
I want that fish I will pay 20 cents. Maybe I will 
pay 22 cents. It all depends. 

Q. That is what you meant when you referred to 
market price, is that right? 

A. That is correct. 

@. Now you also said in turn that you sell your 
fish at whatever the market is? 

A. Sure. 

Q. What do you mean by that? 

A. Well, I mean to say that if I can buy barra- 
cuda for 20 cents a pound and sell it for 25 cents 
a pound, that is my market price. 

@. You meant by market price whatever price 
you can get for your fish? 

A. Imay sell my fish at 23 cents a pound against 
a 24 cents a pound price out of San Pedro, or I may 
sell it at 22 cents as against a 24-cent price out of 
Santa Monica. 

Q. When you refer to market price vou meant 


whatever price you felt you personally could pay? 
A. Sure. 
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Q. Whatever price you felt you personally could 
sel] it for? A. Vihat is comrecie 

Q. ‘That is your conception of the term market 
price? A. hat is the conception. 


Q. How many boats fish regularly out of New- 
port Beach ? 


A. lam not prepared to state offhand how many 
boats fish ont of Newport Beach. I imagine there 
is at least 200. 


Q. How many boats do you buy fish from regu- 
larly? 

A. At the present time I don’t think that I buy 
from over 20. 


Q. What was the situation in 1946 ? 
A. It was practically the same. 


Q. How many different boats do you buy from 
over the course of the year? 


A. Well, of course there are some transient boats 
that come in from San Pedro, San Diego and Santa 
Barbara, other localities, that will swell that num- 
ber somewhat. I would say that throughout the year 
I might buy fish off of 50 different boats. 


Q. What percentage of the fish that you buy 
comes from boats which you do not own, which you 
do not charter or operate, where you have no loans 
advanced, where you do not own the nets which are 
used, or in which you have no other form [1681] 
of interest ? 


Allied Workers, et al. vs. U.S. A. 965 


(Testimony of George F. Naylor.) 

A. I would say that I bought fully 50 per cent 
of my fish from such boats. 

However, the fact that a boat has my gear doesn’t 
necessarily mean that he is obligated to sell me his 
fish. I expect him to sell me his fish, but there is no 
obligation there. I think that we have had some gear 
on Lloyd Munson’s boat. He brought us some of 
the fish and some of the fish he delivered elsewhere. 
It is kind of like letting one hand wash the other. 
If we help some fishermen we expect naturally that 
he will reciprocate. I think he feels the same way 
about it. 

Q. Of course you are at liberty at any time you 
want to to take that gear away from Mr. Munson, 
are you not? 

A. That is correct, but I haven’t done it. 

Q. During the year 1946 you handled, I believe 
you said, anchovies and sardines for bait purposes? 


A. That.is right, and for salting too. 

Q. For salting? For what purpose? 

A. For food. 

Q. Where do you sell the sardines and ancho- 
vies? 


A. They are sold down in—let’s see, we made 
shipments to Honolulu, to the Philippines, to Chi- 
nese ports, and down into the West Indies. 

Q. Is this during 1946? A: 1946; yes. 

Q. What quantities of anchovies and sardines 
were you handling then during that period ? 

A. Well, just prior to May we were handlinge— 
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oh, heavens—sometimes as much as 20 ton of fish 
a day, and sometimes as little as two or three tons, 
depending on what the boats caught and what our 
orders were. 

Q. When you say a fish, are vou referring now 
to anchovies and sardines ? 

«A. bam referring to anchovies and sardines. 

Q. In addition to all the other species of fish? 

A. That is right. 

Q. From what boats did you buy anchovies and 
sardines ? 

A. We bought anchovies and sardines from the 
boat Maude and the boat Cerio, from the boat Re- 
lianee, and I think we bought some from a boat En- 
deavor too. 

The Court: Anchovies and sardines, they have to 
fish for them by the dark of the moon, do they not? 

The Witness: For cannery purposes they fish 
sardines during the dark of the moon, but local fish- 
ermen that fish out of Newport Beach fish anchovies 
and sardines both in the daytime. 

The Court: And at night? 

The Witness: And at night, but principally in 
the daytime, and then they can fish during any phase 
of the moon. 

The Court: I see. [1683] 

Q. (By Mr. Margolis): Who was your attor- 
ney in 1946? A. Vernon Gray. 


* * * 
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Q. Is that the attorney to whom you presented 
the contract which was given to you concerning 
which you have testified for his advice? 

A. That is correct. 

Q. Did you give it to any other attorney ? 

A. No. 

Q. At the time that the contract was presented 
to you, [1684] who was present besides yourself, the 
first time the contract was presented to you? 

A. I believe that Charlie McLauchlan and Bob 
Phelps presented that to me the first time. Maybe 
My. Lackyard was there but I don’t remember. 

@. Are you sure Bob Phelps was there? 

A. I am quite sure he was. However, this has 
been a long time ago; last May sometime. 

Q. You might very well have been mistaken ? 

A. The three of them came to see me so often 
and several others that I seem to remember Bob 
and Charlie the best because they were there the 
oftenest. 

@. You have no distinct recollection of Mr. 
Phelps being there at that particular time? 

A. No, but Charlie was there. 

Mr. Schwartz: Charlie McLauchlan? 

The Witness: Charlie McLauchlan; yes. 

Q. (By Mr. Margolis): Now at that time did 
you look at the contract ? 

A. I just gave it a cursory examination and told 
them that I would submit it to my attorney, which 
I did. 
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Q. Did you say anything else to them? 

A. Oh, I said if the contract is—if my attorney 
okays it, and so forth, and it is all right, I will be 
happy to sign it. I said I think that it would be a 
fine thing for [1685] myself to know that nobody 
else was paying less for the fish than I was. 

Q. Did you say you thought that the contract 
was fair and reasonable? 

A. I said that providing my attorney said it 
was legal, I would be happy to do it. Of course 
when they first presented the contract to me the 
only thing that was suggested in the contract was 
that there would be OPA prices maintained as far 
as possible, and that they would attempt to fix the 
prices on other species of fish later on. 

Q. Did you tell them at that time that looking at 
the contract you thought it was fair and reasonable ? 

A. TI don’t remember whether I did or not. 

Q. Do you remember whether you told them that 
in one of your subsequent conversations that you 
had with Mr. McLauchlan or Mr. Phelps or any of 
the other fishermen ? A. No, I don’t. [1686] 

x *% *% 

Q. Do you know whether wholesale dealers dur- 
ing the month of June 1946 located in Newport 
Beach, California, other than your own, were buy- 
ing fresh fish from fishermen being there fishing at 
Newport Beach? A lado: 

Q. Were they? nee ies 

Q. Do you know what date it was that the con- 
tract was presented to you? 

A. I don’t remember the exact date of it. 
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Q. Would you give us your best recollection as 
to the date? 

A. Well, my best recollection is that it. was some 
time in May. ; 

Q. Would you say it was the first part of f May, 
the middle of May or towards the end of May? 

A. I could perhaps give you an exact date if I 
were in my office, but I would hesitate to say at 
this time. As I [1687] recall, it was sometime 
around the middle of May. As I remember, there 
was about six weeks of picketing. 

Q. Let me ask you this: Do you remember the 
day on which the picket line was established ? 

A. No, I don’t. 

Q. Was it towards the end of May, the first of 
June? 

A. I would say that it was Senne MCH the 
middle of May. 

Q. That the picket line was established ? 

A. As near as I can remember. 

Q. Was this contract presented to you before 
or after the picket line was established ? 

A. Before the picket line. 

Q. How long before? 

A. I think it was four or five days before that. 

@. And did you have any other conversations 
with Mr. McLauchlan or any other men from the 
union between the time of the presentation and the 
time that you say the picket line was established? 

A. I certainly did. They were down to see me 
several times. 
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@. And that was durmeg that four-, five-day pe- 


riod, is that right? A. That is right [1688] 
Q. Do you know a fisherman by the name of 
Souder, S-o-u-d-e-r? A. Yes. 


Q. Do you know one by the name of Lee? 

A. Yes. 

Q. You have loaned both of those fishermen 
money from time to time, have you not? 

A. I think I have advanced them money at dif- 
ferent times, yes. 

Q. These two fishermen always bring in their 
fish to you, do they not? 

A. Well, there are a number of the Souders, and 
Morris Souder has fished for me off and on for ten 
years, but he hasn’t always brought me his fish. He 
has delivered fish to other dealers in Newport Beach 
many times during that period of time. 

Q. He has always brought it to you first, has 


he not? A. What? 
Q. He has always brought it to you first, has 
he not? A. Heavens, no. 


Q. During the periods that he owed you money, 
he brought it to you first, has he not? 

A. Not necessarily. 

Q. Do you know whether or not he did? 

A. I know, but I say not necessarily. I have 
known [1689] of instances when he has owed me 
money when he hasn’t brought me the fish and 


hasn’t given me the first offer on it. 
* ae * 
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Q. (By Mr. Margolis): Do you recall in 1944 
vou owned a boat known as the Tropic Bird ? 

Eweeeces, Sil’. 

Q. That boat was operated by a number of fish- 
ermen on the same basis as other boats that you 
own, 1s that right? A. That’s right. 

Q. At that time a fisherman by the name of Andy 
Brockett was the skipper; do you remember that? 

A. Well, Andy Brockett had the Tropic Bird 
for a while, I don’t remember whether it was in 
1944, it seems to me it was later than that. 

* x ae 

Q. (By My. Margolis): Do you recall a situa- 
tion in 1944, [1690] or perhaps 1945, when Andy 
Brockett was operating the Tropic Bird, a boat that 
you owned, and brought in some fish and delivered 
it to you, and you refused to pay him or the men 
who were fishing on the boat their shares until they 
spent about two weeks repairing nets? 

Mr. Schwartz: Just a minute. If the: court 
please, I don’t see the materiality of that question. 
I take it that the previous question was preliminary 
to this one. 

The Court: 1944-45? 

Mr. Schwartz: Yes, sir. 

Mr. Margolis: I think it goes to the question of 
control over the fishermen, your Honor. 

Mr. Schwartz: The question, as I understand it, 
was as to whether he would pay these people for 
their share of the fish until they had fixed the nets. 
Am I correct? 
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Mr. Margolis: That is right. It goes to the ques- 
tion of control over the fishermen. 

Mr. Schwartz: I submit that is not material to 
the issues in this case. 

The Court: Objection sustained. 

Mr. Margolis: If your Honor please, may I say 
this? He was asked a question about employer-em- 
ployee relationship, and this goes to the question of 
control, which is one of the elements of whether or 
not there is an employer-employee relationship. 

T call your attention, for example, to the News- 
boys case, in which the elements of control were 
taken into consideration by the Supreme Court of 
the United States in determining whether or not 
there was an employer-employee relationship; and 
I think if counsel can go into a conclusion, we ought 
to go into the facts upon which that conclusion is 
based. 

Mr. Schwartz: If the court please, I don’t see 
where there is any question of control. 

The Court: Let’s assume that that was true, if 
the thing is immaterial it doesn’t make any differ- 
ence whether it is true or isn’t true. I have sus- 
tained the objection on the ground it is immaterial. 

oe xe *% 
~My. Margolis: I understand we have a right to 
make an offer of proof when an objection is sus- 
tained, 

The Court: Out of the presence of the jury. 

Mr. Margolis: I want to reserve that right. 


Allied Workers, et al. vs. U.S. A. 973 


(Testimony of George F. Naylor.) 

The Court: You may reserve it. 

Mr. Margolis: And prove what the answer would 
be. [1692] | : 

The Court: It does not make any difference 
what the answer would be. It is immaterial. 

Q. (By Mr. Margolis): Isn’t it a fact that in 
1944 and 1945 this group of fishermen I have re- 
ferred to repaired nets for two weeks, and that 
thereafter they were paid and that the withholding 
tax was withheld on the basis of a three-week period 
or a period in excess of two weeks, including the 
period spent in repairing nets and the period in 
fishing ? 

Mr. Schwartz: Same objection, your Honor. 

The Court: The same ruling. 

Mr. Schwartz: May we have a direction of the 
court as to this line of questioning ? o 

The Court: Yes, I think so. Counsel cannot do 
indirectly what he cannot do directly. I just stated 
if you have an offer of proof you must make it out- 
side the presence of the jury. I have indicated that 
this is immaterial, and counsel should not persist 
in the line of questioning until the offer of BEgoe is 
made and ruled on. 

Q. (By Mr. Margolis): Isn’t it a fact,’ Mr. 
Naylor, that with respect to the boats which you 
own you give directions to the fishermen as to what 
species of fish they should go fishing for and which 
ones you will accept? 

A. Ido not. 

Q. You say that you have never done that?’ :. 
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A. Certainly I might tell them, might give them 
an [1693] order for some certain variety of fish. If 
they want to go and fish for that fish, that is en- 
tirely up to them. I never tell them: you have to 
go fish shark or barracuda, or anchovies or sardines. 
That is entirely up to their own discretion. 

Q. Isn’t it a fact when you give them the orders 
for those kinds of fish they go fishing for you and 
get the kind of fish you have ordered? 

A. No, it isn’t. That is not the case at all. 

Q. They go fishing 

A. My fishermen come and get a boat, and they 
say, ‘‘I think I will put some barracuda gear 
aboard,”’’ or ‘‘T will fish for sardines,’’ or ‘‘1 think 
T will fish for shark, have you got any shark nets?”’ 
It is their suggestion what they will fish for. When 
the Reliance was fishing for bait for the sport fish- 
ing fleet, I said, ‘‘Casey, I can use 10 tons of sar- 
dines tomorrow,’’ and then he could bring me those 
sardines if he wanted to, or he didn’t have to. 

Q. He did, didn’t he? 

A. He was glad to get the money, I think. He 
caught them when he could. But there is nothing 
compulsory about it at all. The fact of the matter is 
that those boats were fishing, and the principal part 
of their earnings was derived from another source 
than from the Bayside Fish Market. 

Q. They were delivering some of their fish to 
the [1694] canneries and some of the fish to—— 

A. No, they were delivering some of their fish 
to another dealer that was salting fish; a direct 
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competitor of mine. They were delivering some fish 
to the sport fishing fleet for live bait, and they de- 
livered some to me. 

Q. Isn't it a fact that they offered you the fish 
first when they brought it in, however? 

A. No, sir, that is not a fact. 

Q. Isn’t it a fact that you tell these fishermen— 
withdraw that. The Reliance wasn’t a boat you 
owned, was it? 

A. No; itis a boat that I operated. 

Q. Isn’t it a fact that on the boats which you 
own you tell the fishermen the type of gear which 
is to be used? 

A. No, sir, that is not a fact. 

Q. Isn’t it a fact that on the boats which you 
own you tell the fishermen where the fish is to be 
delivered ? 

A. No, sir, that is not a fact, either. 

Q. Isn’t it a fact that on the boats that you 
own you tell the fishermen what fish they must fish 
for and what prices you will TES, and they must 
deliver to you? 

' A. No, that is not a fact. 

Q. Isn’t it a fact that on the boats that you own 
you tell the fishermen what size fish you will accept 
and what size you will not accept? 

A. That is not a fact. Fish and game does that. 

Q. Isn’t it a fact that on the boats that you own 
that 
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The Court: Just a minute. Did you wish to add 
to that? 

The Witness: Yes. The Fish and Game tells 
them what size fish they can bring in and what va- 
rieties they can bring in. 

Q. (By Mr. Margolis): JI mean within the lim- 
its allowed by law there are various sizes of fish, 
are there not? 

A. Yes. We never tell the fishermen what size 
to bring in. 

Q. All right. Isn’t it a fact that on the boats 
that you own you tell the skipper what fishermen 
should be employed on the boat? - 

A. We do not? 

Q. Isn’t it a fact that when you make arrange- 
ments for the use of your boats you have an under- 
standing that certain individuals will not be taken 
to work or be given work on any of your boats? 

A. No, sir, that is not a fact. [1696] 

: ns <9 % oy 
‘Q. (By Mr. Margolis): You have been shown 
Government’s Exhibit 37, for identification; is that 
the original letter which you received ? 

A. I think it is, 

Q.::; You turned that over to the government, is 
that right? A. That’s right. [1697] 

Q. And when you turned in over to the govern- 
ment you turned over at the same time any enclos- 
ures that went with it, did you not? 
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A. I probably did. I don’t remember whether 
there was any enclosures with: it, or not:. There 
probably was. [1698] 

%* * %* ; 

The Court: Excuse me. I think there is another 
witness waiting around here with some records. Ob- 
viously we will not be able to dispose ou ha this 
afternoon. What is his name? 

Mr. Schwartz: Tendick. 


* * * 


The Court: Will you have him step in? | 

Mr. Tendick, quite obviously we will be unable to 
eet to you this afternoon. You have those two fold- 
ers here. I will mark them for identification and 
you can leave them this evening and councel can go 
over them tonight and if you can return tomorrow 
afternoon at 2:00 o’clock—will you be prepared to 
cross-examine him further at that time? [1703] 

Mr. Kenny: Yes, that will be satisfactory. 

The Court: The dailies will be marked for iden- 
tification next in order. 

The Clerk: No. 39. 


(The documents referred to were marked 
Government’s Exhibit No. B9 for : iden- 
tification. ) 


The Court: The monthlies will:be No. 40. 


(The documents referred to were marked 
Government’s Exhibit No. 40.) 7 
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The Court: They will be marked 39 and 40. 

They will be left here with the clerk. [1704] 
* % % 

Q. Do you know Mr. Tendick of the Fish and 
Wild Life Service of the Department of the In- 
terior, who was just in the court room? 

A. Ido. 

Q. Do you supply him information for his statis- 
tical releases ? Ae lide: 

Q. How do you supply that information, by fur- 
nishing it to his representative or by telephone? 

A. ‘They call me every morning and I give them 
[1705] information. 

Q. Every morning? 

A. With the exception of Saturdays and Sun- 
days. 

Q. What information do you give them, Mr. 
Naylor? 

A. I give them the towns and the variety of 
fish that we receive, by varieties. 

Q. Do you hold out any part of that information 
or do you tell him all the poundage and all the 
varieties ? 

A. All the poundage of all the varieties. 

@. And your information to the State of Cali- 
fornia, Department of Fish and Game, that goes in 
on the copies of the purchase orders, is that correct ? 

A. That is correct. 

The Court: That is what they call the fish 
tickets? 
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The Witness: That is right. 

Q. (By M.. Garrett): Do you supply the in- 
formation to the Department of Wild Life and 
Fisheries in any other way than what you have just 
described ? A. No. 

Q. Do you make any deductions or computations 
on the material that you give them whatever? 

A. No. I think the only discrepancy at all is 
where we might receive 444 pounds of fish or some- 
thing like that. We give them the figures in round 
numbers; no half ‘pounds or [1706] quarter pounds. 

Q. Otherwise the figures they get are your tctal 
receipts, is that right? Ae (That is visht. 

Q. Now at the time you sent the contract, which 
is Government’s Exhibit No. 3 in evidence, to Mr. 
Gray, you had not yet given the representatives of 
the union a definite answer, had you, as to what 
vou were going to do? ee Thais sagem, 

Q. And you gave them that answer later after 
you heard from Mr. Grace, was that it? 

A. I don’t believe that I ever gave them an an- 
swer. I think before they got through with me they 
had the picket line out in front. 

Q. Then it isn’t true that you ever conveyed to 
them any information whatever? 

A. I may have. I don’t recall exactly but I re- 
member we were negotiating back and forth and 
discussing these things and suddenly without any 
further discussion or anything we had the picket 
line in front of our place. 
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@. <As to your conveying to them any opinion of 
Mi. Gray’s as to the possible illegality of the con- 
tract? 

A. Oh, yes, I did give them that information. 

Q. Would it be fair to say that your testimony 
now in that respect is that you are not certain, or 
are you certain? [1707] 

A. Iam certain that I gave them that informa- 
tion. 

Q. Your uncertainty at the present time consists 
of not knowing whether you gave them that infor- 
mation before or after the strike started, is that 
correct ? 

A. That is correct; more or less correct. 

Q. You have testified that with respect to cer- 
tain portions at least of the agreement you were 
satisfied with them at the time the agreement was 
presented, is that a correct statement of your testi- 
mony ? 

A. I thought at the time that there were some 
things in the agreement that were acceptable but 
there were some things in the agreement that were 
not acceptable. As a whole they were unacceptable 
to me. 

Q. Did you at any time offer or propose to exe- 
cute the parts which were acceptable to you? 

A. No. 

Mr. Schwartz: I object to that, if the court 
please. 

The Court: He has answered. 
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Mr. Schwartz: What was the answer? 

The Reporter: ‘‘No.”’ 

Q. (By Mr. Garrett): I take it then that as 
far as you are concerned, you are at present un- 
certain as to whether you ever conveyed to any rep- 
resentatives of the union any criticism of the con- 
tract prior to the occurrence of the strike, is that 
right? [1708] 

A. Would you please repeat your question? 

Mr. Garrett: The reporter will read it. 


(The question referred to was read by the 
reporter, as follows: 


(‘“*Q. I take it then that as far as you are 
concerned, you are at present uncertain as to 
whether you ever conveyed to any representa- 
tives of the union any eriticism of the contract 


prior to the occurrence of the strike, is that 
right ?’’) 


The Witness: I never conveyed any criticism of 
the contract. The only thing I said was that my 
attorney said that the contract was—that I shouldn’t 
sign the contract. 

Q. (By Mr. Garrett): Do you recall who said 
that to? 

A. Oh, heavens, either Bob Phelps or Charlie 
McLauchlan. I think either one of those two. 

Q. But you can’t recall which? 

A. No, I don’t recall which. It was some bona 
fide representative of the union, however. 

Q. Someone you assumed to be a bona fide rep- 
resentative ? 
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A. Well, they presented their 
Q. You still can’t recall—— 
Mr. Sehwartz: What was that? 

The Court: They presented their what? 

The Witness: They presented themselves as 
bona fide representatives [1709] of the union. I 
assumed they were. 

Q. (By Mr. Garrett): But you can’t recall 
whether it was before or after the occurrence of 
the strike that that happened ? 

A. No, I don’t. 

Q. Were you operating any of these trucks then, 
I mean at the time just before the strike occurred? 

A. Oh, yes. 

Q. How many of them? 

A. I think at that time we were only operating 
one truck regularly. [1710] 


aa ae oe 


Q. Do you recall, Mr. Navlor—and I will con- 
fess my recollection is not too accurate on the sub- 
ject myself—but do you recall] on direct examina- 
tion giving certain estimates and percentages as 
to the proportion of your business that was in fresh 
fish, cannery fish, what kind of fish and another 
fish, and the proportion of sale to one market and 
sales to [1718] another? Do you recall giving some 
testimony along those lines? A. Yes. [1719] 

Q. All right. I merely want to ask this general 
question: such statements as you gave them to us, 
were they intended to include the receipts of the 
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Los Angeles business, as well as the Newport Beach 
business, or only the Newport Beach business ? 

A. Only the Newport Beach business. 

* * ¥ 

Q. And those receipts for the Los Angeles busi- 
ness and those sales for the Los Angeles business, 
you haven’t testified to that, is that correct? 

A. I ean’t hear you. 

@. You haven’t testified to any of the receipts 
by the Los Angeles business or its sales? 

A. No. [1720] 

Mr. Margolis: First of all, we have ascertained 
from Mi. Fuss that he made the request of a Myr. 
Boston at the American Railway Express. 

The Court: Myr. Boston? 

Mr. Margolis: ‘That is the name; B-o-s-t-o-n. 

The Court: Yes. That was mentioned in the 
testimony. 

Mr. Garrett: That was the man who was on 
the stand. 

Mr. Schwartz: That is right. He was on the 
stand. 

Mr. Rubin: I would like to state that during 
the afternoon, on learning that information, in the 
presence of Mr. Fuss I called Mr. Boston and ex- 
plained to him the purport of youx Honor’s ruling, 
as I understood it, and I understand that there will 
be no problem with respect to My. Fuss or Mr. Law 
obtaining access to these records. Mr. Boston was 
under the impression that there is a Federal law 
preventing the disclosure to anyone except a ship- 
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per and consignee, and that is probably true, and 
I told him that Mr. Ripley was subject to the 
Court’s order and he agreed to cooperate in that 
respect. I think he simply wanted to protect his 
own organization. There is no problem now. We 
have handled it informally, if that is satisfactory 
to counsel. 

The Court: Is that satisfactory ? 

Mr. Margolis: That is satisfactory. However, 
I beheve that your Honor’s order as to us termi- 
nated as of today. I assume it will be extended ? 

The Court: It will be extended until Thursday 
at 10:00 o’clock. 

Mr. Margolis: That is satisfactory. 

* * * 

Mr. Garrett: Just one other thing. Mr. Rubin 
has stated that he stated the conditions to Mr. Bos- 
ton under which apparently his interpretation of 
the Court’s order was based, [1744] that we might 
be permitted access to the records of the Railway 
Express. I should like to know on the record at 
this time what, if any, restrictions were placed on 
our examination of the books by the instructions 
given by the Government to Mr. Boston. 

The Court: I instructed whoever was here that 
day that those particular records, those slips, what- 
ever they were, would be made available. 

Mr. Rubin: I didn’t give Mr. Boston any in- 
structions, your Honor. 

The Court: Whoever was here, he knows what 
they want. 
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Mr. Margolis: If there are any problems, we 
can break them up. 

The Court: I do not think there will be any 
difficulty. 

Mr. Margolis: I want to say, your Honor, that 
the other two places where Mr. Fuss was admitted 
entrance, he had no problems. The only problem 
that occurred as far as Mr. Fuss was concerned was 
at the American Railway Express. 

I do have another matter to take up in connec- 
tion with that before making an offer of proof, 
your Honor. For the period involved, Mr. Fuss has 
made some summaries from those records to sup- 
plement the information which was obtained by 
the Government. Now we are in this position: We 
couldn’t ask the company to make the summaries 
for us, as the Government was able to do, and there- 
fore we had to make them ourselves, [1745] and 
probably the only actually proper way of getting 
them in may be to subpoena those records from 
which a summary was made, which is something we 
don’t want to do. 

The Court: There is a solution to all of these 
problems in the new rules. The Court can appoint 
an expert to be the Court’s witness to go down and 
examine the records and ascertain from those rec- 
ords the particular data that is desired and draw 
the conclusions and opinions from it that any other 
accountant or economist or accountant could, be- 
cause I take it what you are interested in is the flow 
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of fish, that is to say, when I say the flow of fish 
I mean in the whole sense, the amount, quantity, 
price. 

Mr. Margolis: That is right. We have it m 
terms of pounds, as far as these exhibits are con- 
cerned. 

I might show these to the Government and it 
might be that they could be submitted on our testi- 
mony of what was done, subject to the right of the 
Government to check these figures as to their ac- 
curacy. 

The Court: You can discuss that with the Gov- 
ernment without me being present. 

Mr. Schwartz: I don’t get the point that Mr. 
Margolis is trying to get at. 

The Court: You can explore it some other time 
than this moment. 

Mr. Margolis: We don’t want to give up our 
right to recall [1746] the witness in the event that 
we can’t agree on some way of getting this in. 

The Court If there is any further difficulty in 
connection with the matter, and I deem the matter 
material, I have resort to the new rules here and 
can appoint somebody. [1747] 

*¥ x * 

The Court: Call the jury. Just a moment. You 
had an offer of proof, I think, yesterday, Mr. Mar- 
golis. 

Mr. Margolis: Yes. 


If your Honor please, this offer of proof is made 
with respect to the testimony of the witness Nay- 
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lor. I offer to prove that if the witness had been 
allowed to answer appropriate questions along the 
lines indicated, to which objections were sustained, 
and other questions along the same line, that he 
would have testified as follows: 

That some time in late 1944 or in 1945 he owned 
and operated a boat known as the Tropic Bird; that 
that boat went out on a trip with a skipper by the 
name of Andy Brockett, came back with a load of 
fish and with some damage to the net as a result 
of the fishing operations; that all of the fish caught 
on that trip were delivered to him, and that the 
skipper and the men then requested payment im- 
mediately upon delivery of the fish for the fish 
which had been delivered; that Mr. Naylor advised 
them that he would not make any payments for the 
fish until the nets were repaired; that the men in 
the crew then went to work—I am referring to the 
men in the crew on the Tropie Bird—ihey went io 
work on [1751] Mr. Naylor’s premises repairing 
the nets, and spent approximately two weeks in re- 
pairing those nets, full time; that at the end of that 
period the men were paid for the fish which had 
been delivered about two weeks before, and that 
withholding tax was withheld from the payments 
on the basis that it represented payments for work 
of a period of approximately two and a half weeks, 
the fishing trip being one-half week and the period 
of repairing nets being about two weeks. 

That completes my offer of proof. 

The Court: Very well. 
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Mr. Margolis: I want to add one more thing 
to the offer of proof. I want to add that if further 
appropriate questions were allowed to be asked, that 
the witness would have testified that this procedure 
was not an unusual procedure, and that he ftre- 
quently required fishermen to follow the same 
procedure. [1752] 

The Court: The objection to the question yes- 
terday was sustained on the ground it was imma- 
ternal. That will be the ruling of the Court today. 

* % % 
(The following proceedings were had in the 


presence of the jJury:) 
ae * * 


FRANK AGLIANO 


called as a witness by and on behalf of the Gov- 
ernment, having been first .duly sworn, was ex- 


amined and testified as follows: 
% % * 


Direct Examination 

By Mr. Rubin: 

Q. Mr. Agliano, what is your business or ocecu- 
pation ? A. Cigar making. 

Q. Prior to your being a cigar maker, what were 
you engaged in doing? A. Cigar making. 

Q. During 1946 did you ever have anv occupa- 
tion other than that of cigar maker ? A. Yes. 

Q. What was that occupation ? [1765] 

A. Employed by the union on a temporary basis. 

Q. What union? 

Mr. Garrett: May I have that answer read? 
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The Court: He said he was employed by the 
union on a temporary basis. 

Q. (By Mr. Rubin): What union? 

A. The San Diego branch of the International 
Fshermen’s Union. 

Q. Of what local? A. No. 36. 

Q. When did you enter upon your employment 
with that union, approximately ? 

A. I don’t remember whether it was the middle 
of June, the end of June or the early part of July. 
I don’t quite recall very well. 

Q@. Do you recall having served upon your a 
subpoena duces tecum? A. Yes. 

Q. That is a paper by the United States request- 
ing that you produce certain documents? 

A. That is right. [1766] 


% * * 


Q. What was your capacity there in Local 36 
temporarily ? 

A. Just take charge of the office and whatever 
there was to transact during that period, tending 
to members’ requests or collecting dues—anything 
normally carried on in the office. 

Q. Were you, the only employee there? 

aS * * 

The Witness: I don’t recall. [1767] 

The Court: Was there somebody else working 
there besides you? 

The Witness: For the local? 

The Court: Yes. 
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The Witness: For that partienlar branch? 

The Court: Yes. 

The Witness: No. 

Q. (By Mr. Rubin): Did you produce certain 
documents pursuant to the subpoena that was 
served upon you? A. Yes. 

* %* * 

Q. Where did you get these records that vou 
produced ? 

A. In the office, the union office. 

Q. Were they the records of the union office ? 


* * ¥% 


The Witness: Yes, what was there available. 
* * * 

Q. (By Mr. Rubin): Calling your attention to 
Government’s Exhibit 508 for identification I will 
ask you if that is one of the documents that you 
produced pursuant to the subpoena duces tecum. 

A. I guess so. There is my initials on it. 

* * ¥% 

The Court: When you say you guess so, do you 
mean yes or no or do you mean that is your best 
recollection ? 

The Witness: That is to the best of my recollec- 
tion, because I didn’t go through each of these 
Jetters when I was asked to bring them over. 

The Court: All right. 

Mr. Garrett: Are those initials in your hand- 
writing, Mr. Agliano? 

The Witness: Yes. 
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The Court: The initials on the back? 
The Witness: Yes. [1770] 
aS $ $ 

Q. Mr. Agliano, you stated that you produced 
the documents that were available, is that. correct? 

A. That is right. 

Q. Now where did you bring those documents ? 

A. I brought them to the Federal grand jury 
room. [1771] 

a % oe 

Q. (By Mr. Rubin): Before you brought them 
into that room, did you put any marks on the back 
of them? A. I don’t reeall. 

Q. Now using this document to refresh your 
recollection and calling your attention to the initials 
in the upper right-hand corner 

The Court: Which one is that? 

Mr. Rubin: No. 508. 


* * % 


Q. Does that refresh your recollection as to 
whether or not you put your initials on those doc- 
ments ? 

A. Yes. I recognize the initials but I don’t re- 
call where it was placed. You are asking where, 
what room or which place I was putting them on. 

Q. Do you know what building it was? 

A. J think it was here, wasn’t it, in your office ? 

Q. All right. We will let the answer stand as 
it it. [1772] 


% * * 
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Q. (By Mr. Rubin): Now ealling your atten- 
tion to Government’s Exhibit 503 for identification, 
I ask you the same question. 

is * * 

Q. I show you Government’s Exhibit No. 503 
and calling your attention to the reverse side 
thereof I will ask you if that also is one of the 
records which you produced. [1773] 

*% * * 

A. Yes, the initials are there. 

The Court: You say the initials are there. Did 
you produce that document? 

The Witness: Well, your Honor, I didn’t read 
each and every one of these before I brought them 
in so that I could tell. 

The Court: Your initials are on the back of that 
document ? 

The Witness: Yes. 

The Court: Does that signify to you that that 
is a document that you produced? 

The Witness: That passed through my hands. 

The Court: That is a document that you pro- 
duced ? 

The Witness: That went through my hands; 
yes. 

The Court: What do you mean, it went through 
your hands? 

The Witness: I must have had them in order 
to sign them. 

What I mean, your Honor, is this, I didn’t read 
all these documents. 
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The Court: Counsel isn’t asking you about that 
now. All he wants to know is whether or not that 
is the document you brought up to his office in re- 
sponse to that subpoena duces tecum. 

The Witness: he initial is there; yes. [1774] 

Q. (By Mr. Rubin): Does that indicate that 
that is the document that you produced ? 

* * % os 

A. I guess so. All these that I brought I was 
asked to put the initials on. 

Mr. Rubin: All right. 

Q. Now would the same answer be true with 
respect to No. 504 for identification? [1775 ] 


* * *% 


A. It looks like my handwriting. 

Q. (By Mr. Rubin): I call your attention to 
Government’s Exhibit 505. Look at the front side 
and then look at the back side, and then tell me 
whether or not—tell the court and jury whether or 
not that is one of the documents you produced at 
that time. 


* * ¥ 


A. Yes. [1781] 

* * % 

Q. (By Mr. Rubin): Calling your attention to 
Government’s Exhibit No. 45, for identification, 
which consists of a series of cards, most of which 
are white, a few of which are salmon: colored; :bear- 
ing on their face ‘‘ Application Form International 
Fishermen & Allied Workers of America, Loeal 
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#36,’’ and ask you if you produced those cards 
pursuant to the subpoena duces tecum. 

Mr. Andersen: What is the identification on 
them ? 

Mr. Rubin: No. 45. 

A. Yes. [1782] 

* *% * 

Q. (By Mr. Rubin): I eall your attention to— 
well, let’s take the card referrmg to Mike Romero, 
Jr., headed ‘‘Registration Blank Local No. 36, 
Newport Beach, California.’’ First line: Applied 
at San Diego, California,—and I call your atten- 
tion to the lower right-hand corner of that card, 
wherein it says, ‘‘ Book Number,’’ and then there is 
a number written in. Now, tell us, Mr. Agliano, 
what that number represents. [1783] 

* * % 

A. That number is the book number issued to 
the applicants. 

% aS oe 

Q. (By Mr. Rubin): During the time you 
acted in the capacity which you testified to in San 
Diego, was there ever a book number given to any 
person who was not a member of the organization ? 

* *% 

A. The practice that I followed there was to 
issue numbered books to the applicants. The union 
books are numbered, and whenever an applicant 
applies and pays whatever the dues happen to be 
he is given or issued a book, which is numbered. 
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Q. (By Mr. Rubin): Was a book ever given 
to someone during the time you were acting in the 
capacity you testified to, who wasn’t a member? 

% ae +¥ 

A. I don’t recall of issuing a book unless an 

applicant fills out the application and pays his dues. 
%* * * 

Q@. (By Mr. Rubin): Let me ask you this: when 
an applicant pays his dues, do you give him any 
document in exchange for what he pays you? 

ae * * 

A. We issued receipts any time a payment is 
made. 

Q. (By Mr. Rubin): When the initialed re- 
ceipt is given is any notation placed upon this card? 
*% *& * 

The Witness: Well, I don’t recall that I fol- 
lowed it. It was my procedure of marking those 
cards whenever they made any payments at the time 
that I was there. 

@. (By Mr. Rubin): What number did you put 
on those cards when you marked it? 

A. The receipt number and the book number, 
the membership book number. 

Q. Mr. Aglano, who was the president, if you 
know, of the San Diego unit of Local 36 during the 
time you performed the function to which you have 
testified ? 


* * * 


A. I believe Pete Carrao. [1789] 


* * * 
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Mr. Rubin: At this time, your Honor please, we 
offer Government’s Exhibit No. 503 for identifica- 
tion into evidence. 

Mr. Garrett: Objected to on the ground that it 
is incompetent, irrelevant and immaterial, and there 
is no proper foundation laid. 

The Court: Go ahead with the rest of your 
offers. [1802] 

Mr. Rubin: At this time, if your Honor please, 
we offer Government’s Exhibit 508 for identification 
into evidence. 

Mr. Garrett: Same objection; incompetent, ir- 
relevant and immaterial, and particularly no proper 
foundation laid in the case of No. 508 for identifica- 
tion. Also hearsay. 

Mr. Andersen: We join in the same objection. 

‘The Court: J understand that all the objections 
that Mr. Garrett has been making have been made 
on behalf of all the other defendants. 

My. Andersen: There is no showing, may it 
please the Court, that the original of any such letter 
was mailed. What we have here purports to be a 
copy. 

Mr. Rubin: Under Section 695 of Title 28, if 
your Honor please, the foundation has been shown. 

The Court: State all of your offers. You have 
one more or two more? 

Mr. Rubin: No. 505 we offer into evidence at 
this time. 

The Court: And No. 45? 
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Mr. Rubin: And the cards; ves. os 

The Court: All right. 

Mr. Rubin, do you wish that marked for identtfi- 

eation ? : 

Mr. Rubin: Your Honor please, we will offer it 
directly into evidence as Gover nment? s Exhibit next 
in order. 

The Clerk: No. 41. 


(The document referred to was marked Gov- 
ernment’s Exhibit No. 41 for identification. ) 


* * * 


The Court: You have offered now, Mr. Rubin, 
505—what numbers? 503, 505, and—— 
Mr. Andersen: Are they going in under those 
numbers ? e 
The Court: Yes. 503, 505 and 508. You are not 
offering 504? 
Mr. Rubin: Not at this time. 
The Court: Which one is 504? Let me:sée it. 
(The document was passed to. oe court. ) 
The Court: Very well. = 
Mr. Rubin: And the cards,..if your Honor 
please. ° 
The Court: 45? 
Mr. Rubin: 46. 
The Court: And 41? 
The Clerk: Is that in came: 
The Court: It has been offered. 
Mr. Andersen: Exhibit 41, what.is it?: -‘ 
The Court: The subpoena duces teeum. : : 
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These numbers will be used, because they indi- 
cate by the serial 500, San Diego. 

Will this conclude your direct examination of this 
witness ? 

Mr. Rubin: Yes, your Honor. 

Mr. Garrett: Take these proffered documents 
in order, which are proffered for entry into evi- 
dence, if your Honor please, the first is 503—— 

The Court: The first is 41, the subpoena duces 
tecum. 

Mr. Garrett: Yes, No objection to that. 

The Court: All right. It is admitted in evidenee. 


(The document referred to was received in 
evidence and marked Government’s Exhibit 41.) 


* ae * 


Mr. Rubin: At this time, if your Honor please, 
I think the stipulation should probably be read to 
the jury. Would your Honor read the stipulation 
to the jury? 

The Court: Yes, I have read the stipulation. I 
think that it may be read to the jury, and I under- 
stand you want to offer some objections too—you 
are going to offer in evidence all of these doen- 
ments ? 

Mr. Rubin: If your Honor please, there are 
certain documents concerning which parts of which 
we will offer in evidence and other documents which 
we will offer in toto. These documents that I am 
about to offer 

The Court: What I am getting at is—and we 
are proceeding after 12:00 o’clock today because I 
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understoud this situation was going to arise—that 
you desired some time to argue your objections. 

My. Kenny: Your Honor, one objection, obvi- 
ously: if a part of a document is offered we want the 
whole document in. Your Honor has ruled with us 
on that. If counsel is going to [1810] reopen that, 
we want time. 

The Court: lLet’s argue that when we can have 
a lot of argument this afternoon. 

Read this stipulation now and make your offer. 
Here is the original. 

Mr. Rubin: [I might state, if your Honor 
please—— 

The Court: I think you could probably omit the 
numbers in reading your stipulation. Refer to them 
as various numbers which will be called to the jury’s 
attention at the appropriate time. 

Mr. Rubin: Yes, vour Honor, that might save 
time. 

This is captioned: ‘‘In the District Court of the 
United States, for the Southern District of Califor- 
mia, Central Division. 

‘‘United States versus’’—and then all of the de- 
fendants are named. ‘‘Criminal No. 18842. 


‘Stipulation 


“Tt is hereby stipulated by and between the 
United States of America, hereinafter referred to 
as the Government, and such defendants as are 
represented of record by the attorneys who have 
executed this Stipulation, as follows: 


‘1. That all documents hereinafter referred to 
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in this Stipulation, shall be deemed authentic and 
no foundation testimony or common law or statutory 
proof of their authenticity shall be required of 
either the Government or the defendants and any 
proof of authentication is hereby waived; that such 
documents are what they purport to be on their face; 
that wherever a written signature appears on any of 
said documents, such signatures shall be deemed 
to have been signed by the person whose signature 
it purports to be. 


‘2. Itis further stipulated that no objection will 
be made by either the Government or the defendants 
who are party to this Stipulation on the grounds 
of lack of foundation or insufficient identification of 
each document as being what it purports to be; all 
other objections are reserved. 


‘3. Without limiting the generality of the fore- 
going language, the above Stipulation shall apply 
to the following Government Exhibits for identifi- 
eation :”’ 

Followed by a series of numbers which have been 
marked for identification in this case. 


‘4. Jn addition to the foregoing general stipula- 
tion it is further stipulated as follows: 

‘‘(a) That Government’s Exhibit 206 for 

identification are minutes of a ‘Strike Commit- 

tee Meeting’ of defendant Local 36, San [1812] 
Pedro Unit, dated May 27, 1946. 

“(b) That Government’s Exhibits Nos. 310, 

311, 312, 318, 314, 316, 317, 318, 319 and 328 


Allied Workers, et al. vs.U. S.A. 1001 


fov identification are minutes of ‘Strike Com- 
mittee Meeting’ of Newport Unit of Local 36. 

‘‘(c) That the same person who prepared 
Government’s Exhibits 305 and 321 for identifi- 
cation also prepared Government’s Exhibits 
Nos. 301, 302, 303, 304, 307 and 308 for identifi- 
cation. 

‘“(d) That Government’s Exhibit No. 401 for 
identification is the minutes of general meeting 
of the Redondo Unit of defendant Local 36, 
dated May 27, 1946. 

‘““(e) That Government’s Exhibit No. 402 for 
identification is the minutes of the Santa Mon- 
ica Unit of defendant Local 36 dated March 24, 
1946.”’ 


And the stipulation is signed and entered into by 
Katz, Gallagher & Margolis, Gladstein, Andersen, 
Resner, Sawyer & Edises and Robert W. Kenny, by 
Ben Margolis, attorneys for all of the defendants 
except Floyd Sherman, and by William C. Dixon on 
behalf of the United States of America. 

The Court: And bears my approval. 

Mr. Rubin: And bears the Court’s approval. 

The Court: Do you offer the documents in evi- 
dence? ia 

Mr. Rubin: If your Honor please, that is the 
foundation [1813] testimony. The documents them- 
selves, I can offer this particular portion in evidence 
and specify the numbers. Various of the other docu- 
ments will be offered only in part; we do not offer 
the entire document; and in accordance with your 
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Honor’s thoughts in the matter, perhaps we can 
take up those documents seriatim out of the pres- 
ence of the jury and argue them at that time. These 
we can offer now. 

The Court: In connection with offering these 
documents in evidence, you will not have any fur- 
ther testimony in connection with your offer? 

Mr. Rubin: In connection with the foundation 
testimony, that is correct, your Honor. [1814] 

* * * 
(The following proceedings were had outside 
the presence of the jury.) 
* * * 

Mr. Rubin: We will offer the subpoena duces 
tecum returnable on the 24th of July 1946 to Local 
36, San Diego Unit, as part of Government’s Ex- 
hibit 41. 

Mr. Andersen: Of course those were grand jury 
subpcenas, weren’t they? 

Mr. Rubin: That is right. 

The Court: Admitted. [1820] 

(The documents referred to were received in 
evidenec and marked Government’s Exhibit 
No. 41.) 

Myr. Andersen: What number will that be? 

The Court: They will both be 41. 

% % % 

Mr. Margolis: In connection with the testimony 
of Mr. Naylor, your Honor, although I have made 
previous motions to strike I would like to refer to 
specific portions of the transcript and ask your 
Honor to read them. 

The Court: What page? 
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Mr. Margolis: Page 1600, if your Honor please. 
I want at this time to move to strike in its entirety 
and separately each and every sentence and word 
beginning at page 1600, line 8, to and including 1601, 
line 22. 

After your Honor has had an opportunity to read 
it, I would like to make a very brief statement. 

The Court: J have read it. [1821] 

My. Margolis: Now, if your Honor please, in his 
testimony at line 11 Mr. Naylor said: ‘‘They ex- 
plained to me that the dealers in San Pedro had 
been presented with an agreement, I believe it was, 
or the dealers had written a letter to the union 
stipulating certain things.”’ 

Now that, it is our contention on the motion, and 
I will make an offer to prove, refers to the letter 
which was attached to or inclosed with Government’s 
Exhibit 37, and here he is testifying concerning a 
conversation about the contents of a letter which the 
Government has not produced, although they had it 
in their possession, and which we requested that 
they produce. Then we will make an offer of proof 
to show that the letter is quite different. 

The Court: He is testifying here as to what they 
said. 

Mr. Margolis: Yes, your Honor. 

The Court: ‘The letter might have said anything, 
but this is his conversation. his is what he says 
their conversation was with him: ‘‘They explained 
to me that the dealers in San Pedro had been pye- 
sented with an agreement, I believe it was, or the 
dealers had written a letter to the union stipulating 


1004 Local 36, Int’l Fishermen and 


eertain things that they—I believe that the union 
would have a representative.’? Now they said that 
a letter had been written. That is what he is testify- 
ing here. 

Mi. Margolis: Yes, but we would have been able 
to show that when he said they said, they at the same 
time handed him [1822] the letter that was inclosed 
ere: 

The Court: You ean still show that. [1823] 

My. Margolis: Well, the government has the let- 
ter, and they refused to produce it. 

The Court: They are not relying on the letter; 
they are relying on the conversation. At least, that 
is all there is in the record to rely on. 

Mr. Margolis: Well, if your Honor please, I 
submit that they were talking with regard to Ex- 
hibit 37. I would like to make as part of my motion 
to strike,—I would like to make an offer of proof. 
Maybe I haven’t made myself clear. The point is if 
they are exam- 


we had the letter to cross-examine 
ining him directly with regard to a conversation in 
connection with a particular document. If we had 
the entire document with which to cross-examine 
him we could have shown that the conversation was 
different. And here we are bound by a conversation 
which goes around and is in conection with a certain 
letter, and we are effectively deprived of the right 
to cross-examine this witness with regard to the true 
contents of the letter. And we will offer to prove 
that in the event that letter were produced and we 
were given an opportunity to continue our cross- 
examination upon the basis of the production of 
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the letter—by that I mean the enclosure concerning 
which there has been so much discussion—that the 
witness would have changed his testimony and 
would have said that the conversation concerned 
solely an arrangement to fix prices on a trip by trip 
basis, so that when a fisherman went [1824] out 
fishing he would know in advance of the trip how 
much he was going to get for his fish. And, further, 
that this was precisely the practice which he has 
been following in the past. 

We are deprived of our opportunity to cross-ex- 
amine him without that letter to do that. 

The Court: I don’t think so. The motion to 
strike is denied. The offer of proof is rejected. 

Oe * * 

Mr. Rubin: At this time we offer into evidence 
Government’s Exhibit No. 238, for identification. 

Mr. Andersen: What is it? 

The Court: Minutes of joint executive board 
meeting, Southern California Fishermen—do you 
have your list there? [1828] 

Mr. Andersen: We have a list, and we also al- 
legedly have a complete copy, photostatic copies of 
all of them, but 238 we don’t have. There are about 
eight or ten documents that we just don’t have. 

The Court: 2388 was the one that was offered by 
some other witness 

Mr. Rubin: Yes. 

The Court: That you asked Miss Evanisevich 
about. Suppose you just make vour offer for the 
whole list, then you can check them off. You have 
your lists, haven’t you? 
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Mir. Margolis: Yes, but 
The Court: He is going to offer that in toto. He 
is going to make his offer of all of the exhibits that 


he offers in toto. 

Mr. Andersen: I don’t beheve that will work 
out, Judge. 

The Court: Then you can object to them in toto. 

Mr. Andersen: We will just have to object to 
them all. 

My. Margolis: We will have to object to each 
individual one, your Honor. 

The Court: I know. But if he makes his offer 
now, then you can come up and say: I object to No. 
238 because, because, because. 

Mr. Andersen: I don’t believe they are going 
to offer all of them, your Honor. 

The Court: I know he is not going to offer all 
of them, [1829] but he says he is going to offer now 
those on the list which he expects to offer in toto. 

Let’s try it this way and see how we get along. 

Mr. Kenny: I think we ean get along. 

The Court: Then if he does, he can hand them 
up to me, and when you make your argument I will 
have it up in front of me. As it 1s now we will be 
passing documents back and forth all afternoon. 

Mr. Rubin: I might state, further, because of 
the stipulation we have had to endeavor to reor- 
ganize our documents during the noon hour. We 
have gotten almost finished, and my accountant and 
my associate colleague is endeavoring to do the best 
he ean to finish them in this period. 
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I now offer in toto the following documents here- 
tofore marked for identification into evidence as 
the Government’s Exhibits next in order respec- 
tively: 

The Court: They will take the same number that 
you have in the stipulation. 

Mr. Rubin: Yes, your Honor. No. 207. 

The Court: Have you got a list of them there? 

Mr. Kenny: All right. 

Me Rubin: No, 211; No. 212; No. 2133” No. 
214; 

Mr. Kenny: Can you go just a little slower? 
Mr. Margolis is pulling our duplicates. 

Mr. Rubin: 215. [1830] 

The Court: 215. 

hare Rubin: 2165217; 219; 220; 225; 227. 

The Court: Just a moment. 

Mr. Margolis: Where is 227, Mr. Rubin? 

Mr. Kennv: Minutes of strike committee meet- 
ing. 

Mr. Rubin: Of June 15, 1946. 

The Court: 227. That is the first one on the list. 

Mr. Rubin: 237, 236, 206, 203, 231. 

Now on the 400 series, 401, 402. 

My. Kenny: ‘hat is one we haven’t a copy of. 

Mr. Rubin: 403, 405, 404, 406. 

The Court: You are going of offer all of 406-A? 

Mr. Rubin: Yes, your Honor. 

The Clerk: That is 406 and 406-A, both? 

Mr. Rubin: SBoth, that is correct. 

I might state that 406-A is not on the original list 
that was typed. It was attached to 406 and dis- 
eovered later. I was telling counsel about it. 
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‘Phe Court: All airelhit: 

Mr. Rubin: 411. 

Mr. Kennv: 411 is another one that we have no 
copy of. 

Mr. Rubin: 332, 338, 334. 

Mr. Kenny: 333 we have no copy of. Maybe we 
ean find a copy. 

Mr. Margolis: We don’t have 333 or 334. It 
isn’t in this bunch. 

Mr. Rubin: Those are the documents, if your 

Honor [1832] please, that are offered in toto with 
the exception of the Newport unit documents, and 
ai this point we haven’t found any that we desire 
to offer in toto. 

The Court: With the exception of the Newport 
unit ? 

Mr. Rubin: Thats areli: 

The Court: What numbers are they, 500? 

Mr. Rubin: No. Those are No. 300, your Honor. 
The 500 are the San Diego unit. 

The Court: You mean you are not ready to com- 
plete your offer in toto? 

Mr. Rubin: That is correct. I doubt very much 
if there wil] be any more in toto offered from the 
Newport minutes. 

Mr. Kenny: Just so we wil] keep abreast of each 
other, you are offering 333? 

The Court: 382, 333 and 334. 

Mr. Kenny: As to 333 we have no copy and 334 
no copy. 

Mr. Andersen: When I was upstairs with you 
you told me you didn’t want those. 

Mr. iPomny No. 
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Mr. Kenny: it doesn’t make any difference. We 
will get a copy. 

I think perhaps we should get it clear. What was 
it about the Newport unit, was that in relation to 
333 or 334? 

Mr. Rubin: No, I am referring now to the New- 
port minutes. The probabilities are that there will 
be no Newport [1833] minutes that will be offered 
in toto. 

The Court: "be Newport documents are Serial 
No. 300? 

Mr. Rubin: That is correct. 

The Court: And Mr. Dixon is checking them 
now ? 

My. Dixon: That is right. 

The Court: ‘To see whether or not you want to 
offer them in toto? 

My. Dixon: That is correct. 

The Court: With your offer of 333 and 334 
does that complete your offer of documents in toto? 

Mr. Rubin: As to this particular series. We are 
going to offer all of the cards in toto also. 

The Court: Are they numbered ? 

Mr. Rubin: Yes, your Honor. 

The Court: Let us make the offer now. Are they 
on this list? 

Mr. Rubin: Yes, your Honor. No. 42, 43 and 44. 

The Court: You have offered 45 in toto and 503, 
905 and 508. 

Mr. Rubin: 505 has been withdrawn, I believe. 

Mr. Andersen: 505 was withdrawn, your Honor. 

The Court: 503 and 508? 
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Ni Rabin: That is correct. 

The Court: Now you will have further founda- 
tion on 504 and 505? [1834] 

Mr. Rubin: 508 and 508, if your Honor please, 
we submit has sufficient foundation. 

May. Kenny: Those are the only two of the 500 
series you are offering in toto, is that correct? 

Mr. Rubin: I think that is correct. Just a mo- 
ment until I check. 

Strike 502 out. That is No. 28, which we used 
before. 

Hime Court: iy isin? 

Mr. Rubin: It is in for identification only. 

Mr. Andersen: You mean 28 and 502 are the 
same? 

Mr. Rubin: That is right. So we will take 502 
out. 

Those are al] the documents, if your Honor please. 

The Court: Have you finished, Mr. Dixon, on 
vour Newport? 

Mr. Dixon: Not yet, your Honor. There is a pos- 
sibility that there may be two or three. I haven’t 
run across any yet. 

The Court: All right. 

Now on the other documents, you are going to 
offer portions of them? 

Mr. Rubin: Yes, your Honor. 

* oe * 

The Court: And I think we could probably save 
a great deal of time if you sit down with the docu- 
ments and mark out the portions you want to offer 
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so we can make a sequential statement without in- 
terruption and then you can start in and make 
your argument. 

Mr. Rubin: We might use a red and green 
pencil. We have hesitated mutilating these docu- 
ments prior to this time. 

Mr. Margolis: We have no objection to that. 

The Court: Anything that will expedite the pro- 
ceedings and will not mutilate the documents. 

Mr. Rubin: I have a few more documents, if 
your Honor please, to be offered in toto. 

I would like to read their identification numbers 
at this time. Document No. 27. 

Mr. Margolis: Does that have a number? 

Mr. Rubin: That is one of the sequence numbers. 

My. Margolis: Do we have a photostatic copy 
of that? 

The Court: It isn’t in the stipulation. 

Mr. Margolis: It isn’t included in our stipula- 
tion, is it? 

Mr. Rubin: No. The foundation to that was 
laid by Miss Evanisevich. 

The Court: 27 was passed around a long time 
ago. 

Mr. Rubin: And No. 28, also. 

The Court: 27, 28, 218 and 252 by Miss Evani- 
sevich. 

Mr. Rubin: We also offer 208 and 218. 

The Court: Wait a minute. 

Mr. Rubin: These are in toto on the stipulation. 

The Court: 208—— 
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Mr. Kenny: I would suggest that it might be 
better, Mr. Rubin, if you offer the ones that are in- 
cluded within the stipulation first, and then we will 
have that all checked off, and then you can back up 
to 27 and the others. 

The Court: 218 in is the stipulation. Is 208? 
Yes, at the bottom of the central stack of figures. 
And 218 is [1837] the third down from the top on 
the right-hand stack of figures. 

Mr. Rubin: 311 and 312. 

The Court: Wait a minute. I can’t find 312 
either. It is not on the stipulation. That was marked, 
for identification. 

That is on page 4 of the stipulation, subparagraph 
(1) Je inaiits 203 lard: 

Mr Rubin: 3145317. 

The Court: 314, 317. 

Mr. Rubin: And 328. 

The Court: And 328. 

Mr. Margolis: These are offered in their en- 
tirety ? 

Mr. Rubin: Yes. 

Mr. Kenny: Do you want to mtroduce 27 now, 
or later? 

Mr. Rubin: That is up to the court. I thought 
the court wanted us to offer all the documents in 
their entirety. If it would be more convenient to 
the court for the purpose of this proceeding to with- 
hold the offer of 27 and 28 until after the stipulated 
documents have been considered, I of course will 
do that. 
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The Court: Let’s see 27 and 28. They are not 
in the stipulation? 

Mr. Rubin: No, your Honor. 

Mr. Kenny: They are not covered by the sti- 
pulation. We may be able to work them out, but I 
am just trying for clarity— [1838] 

If we were on the stipulated matters we could 
make the record a little more clear. 

The Court: Yes. All right. We will hold 27 and 
28. Now, what about your partial offer? [1839] 

Mr. Rubin: With respect to the 200 series, if 
your Honor, please, these documents are offered 

The Court: All the remainder of the 200 series 
indicated in the stipulation ? 


Mr. Rubin: No. I am going to refer now speci- 
fically to those documents in the 200 series which 
at this time we desire to offer in evidence only 
partially. 

The Court: And which are all of the other docu- 
ments listed in the stipulation not offered in toto? 

Mr. Andersen: Not necessarily. 

Mr. Rubin: Not necessarily. 

The Court: All right. 

Mr. Rubin: Does your Honor desire at this time 
that we point out the specific items? 

The Court: Let me see it. 

Mr. Andersen: I think it would be better to 
make the partial offer first and then take them 
afterwards. 

Mr. Rubin: That is all right with me. 


(The document referred to was passed to the 
Court.) 
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The Court: All right. Make your offer in that 
fashion. 

Mr. Rubin: Very well. 

We oifer documents Nos. 20], 205, 204, 202m224 
226, 228% 230 amd 2338. 

Now as to the documents just enumerated, if the 
Court please, we desire to offer, as part of the 
Government’s case, [1840] only such portions as has 
been indicated thereon with a red check on the left 
side margin. 

The Court: The first document that you showed 
me, you had a cheek on the left side of several 
names. 

Mr. Rubin: That is correct. 

The Court: Now what you mean is that you are 
offering those documents as against those named 
persons only, or as against all the defendants? 

Mr. Rubin: As against all the defendants. We 
are offering the document as to all defendants in 
accordance with the first ruling of the Court at the 
outset of the case. 

The Court: Yes, but as to the name. 

Mr. Rubin: Specifically with respect to this 
document, it may be deemed that we are interested 
only in those names which have been marked with 
a red check. 

The Court: In other words, you are offering 
that document to show that those persons 

Mr. Rubin: Were present. 

The Court: ———whose names are checked with 
red check to the left of the names were present? 

Mr. Rubin: That is correct. 
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The Court: And that those things which are 
indicated in the paragraphs with the red check at 
the left were done or said? | 

Mr. Rubin: That is correct, that they are part 
of the [1841] minutes, and under the rules we 
believe 

The Court: As to each one of these in the 200 
series ? 

Mr. Rubin: That is correct. 

The Court: And counsel for the defense, do 
you have your red checks? 

Mr. Kenny: No, your Honor, I think perhaps 


we can come to grips with the central question now. 

The Court: You mean you are not advised what 
those checks are? 

Mr. Kenny: Oh, yes. We have seen them. There 
is no way to make a record of them now, and I 
thought since your Honor has already ruled, as 
we gather it, that the whole document. must be in 
and not a portion—— 

Mr. Rubin: Just a minute. That is an assump- 
tion. 

Mr. Kenny: I said we assumed that to be the 
case. But before we get into requiring counsel to 
make a record, because a reviewing court never 
would know what a red checked document was—— 

The Court: Well, the original document will be 
there, and it is our custom now to send wp the ori- 
ginal exhibits. 

Mr. Kenny: It would have to be marked with 
much greater particularity than it is now. .The 
reason we have no marks on them is, of course, that 


1016 Local 36, Int’l Fishermen and 


we are urging that if any part of the document 
goes in the whole document, the whole transaction 
must come before the court, so I thought we could 
argue at this time that central question. Then if 
your Honor should be disposed to rule in favor of 
the government, then we should work out a means 
of making the record definite and certain as to 
what is to be omitted; and then also should your 
Honor rule in favor of the government, there will 
be certain portions that we will then argue should 
be omitted. But we thought that Pandora box of 
making definite and particular, and what our own 
requested omission would be, might never be opened 
at all if your Honor adopted the ruling which we 
conceive to be clearly the law, and that a document 
introduced for any purpose is admissable for all 
purposes. 

Mr. Rubin: Is this an argument or an objection? 

Mr. Kenny: I am trying to clarify the thing to 
show where we are in the matter. 

The Court: I think I get your point. I think 
that I would rather have you make your whole 
offer. Now, for the purposes of the records here, 
and among us, we are able to determine what is 
meant when we say checked in red, because [1843] 
that is checked on the original exhibit, and you have 
been advised. 

Mr. Rubin: Of the 200 series. 

The Court: Yes, of the 200 series. Is there 
some other identifying characteristics on the other 
series ? 
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Mr. Rubin: Mr. Dixcn will make the offer on 
the other series, and that will be our complete 
offer. 

The Court: Will they have the same identifying 
characteristics ? 

Mr. Rubin: These are typed, if your Honor 
please, and these are susceptible of this particular 
type of ‘identification. The others are handwritten, 
and in order to clarify it Mr. Dixon will make the 
other parts in the 300 series. 

The Court: Here is what I thought: in the 
event I overrule your objections and admit docu- 
ments only partially, then they are admitted and 
counsel can read the portion into the record that 
is admitted. If the whole document goes in, then 
it won’t be necessary to read it all in the record, 
it can be saved for such time as it goes to the jury. 
Or in the event a portion is admitted by the govern- 
ment—in the event I hold that—and that you are 
entitled to move the admission of the rest of it, 
which I deem to be the law, that they can admit 
part of it providing I have the whole document here 
in front of me to see everything that is there, that 
I can overrule your objection and let them admit 
a part of it, [1844] and then if you wish to put 
the rest of it in, in that event when the time comes, 
if it comes, then you can read that portion to the 
jury. 

Mr. Garrett: May I interject a moment here, 
your Honor? Am I mistaken in believing that where 
a party offers a document and proposes that only 
a part thereof be received in evidence, that the 


1018 Local 36, Int’l Fishermen and 


burden is wpon him of showing the court reasonably, 
something I haven’t heard here so far, a reason 
why a portion rather than the whole of the docu- 
ment is only moved for admission? [ have heard no 
statement. 

The Court: Obviously when you offer a docu- 
ment you offer that portion which is material or 
which he deems to be material to his side of the 
ease. Then if I have the whole document before 
me [I can determine whether or not that is or isn’t. 

Let’s see if we can get on with our offer. In 
other words, I would like to get the record of the 
offer made now, because once we get to arguing 
the matter here we are going to jump from minute 
to minute and letter to letter, and the record is 
liable to become very confused. 

Mr. Kenny: JI think perhaps we ean, for the 
record, if your Honor should so rule,—it will re- 
quire some mechanical work to make that clear, 
and of course we wil! also have to do some mechani- 
eal work on our particular omissions that we are 
seeking. We hope that doesn’t have to come to pass. 

The Court: He has exhibited to me the 200 
series. | noticed the red checks opposite the names, 
as well as opposite the paragraphs, so that for the 
purposes of the present discussion that is a suffi- 
cient identification, but it would not be I don’t 
suppose for the purposes of the record. 

Mr. Kenny: That’s right. 

The Court: When we speak of the record, of 
course we speak with the most tender concern for 
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those who sit above us and review the conduct and 
acts, and look for and find the many mistakes the 
trial judges make. 

Mr. Kenny: Of course, after this offer is made 
we will have specific objections to, perhaps, all of 
the documents, or at least certain ones, but I won’t 
further interrupt counsel’s offer at this time. 

The Court: My. Dixon? 

Mr. Dixon: The Government offers in evidence 
those portions of documents numbered 301, 302, 
303, 304, 307, 310, 313, 320, 321, 322, 409 and 504, 
Which are not enclosed with red peneil marks. 

The Court: Which are the ones not enclosed ? 

You offer all those portions of those documents 
which are not enclosed in red pencil ? 

Mr. Dixon: That is right. 

The Court: Have you seen those? 

Mr. Margolis: We have. 

The Court: Very well. We understand your 
motion. 

Now does that complete your offer? 

Mr. Dixon: That does, vour Honor. 

The Court: Let me see your exhibits. 

Mr. Rubin: Here are those offered in toto. 

(The documents referred to were passed to 
the Court.) 


The Court: Are those arranged in numerical 
order now ? 
Mr. Rubin: Those are offered in toto and these 
are the partials. 
(The documents referred to were passed to 
the Court.) 
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The Court: Has everybody copies here so that 
we know what we are talking about? 

Mr. Kenny: We almost have copies. There are 
a few that we don’t have. [1847] 

Mr. Garrett: I will refer to Mr. Margolis’ 
copies, except at the start of the consideration, the 
exhibits which are identified only by the stipulation, 
possibly my need for attention to the contents 
of them may be resolved by a ruling upon my ob- 
jection that there is no foundation as to the de- 
fendant Sherman. 

The Court: I will examine all the documents. 

Your offer is now made? 

Mr. Rubin: Yes, your Honor. 

Mr. Kenny: And I think that our objection is 
made. 

The Court: I understood you wanted to extend 
your objection. 

You mean on that one ground of objection ? 

Mr. Kenny: That is the first objection, as to the 
partially offered documents. 

The. Court: Very well. 


In Wharton’s Criminal Evidence, Section 785, 
11th Edition: 

‘“A question may sometimes arise as to 
whether or not the entire document should go 
in evidence by the party producing it. This 
is a matter that, if questioned, ought to be left 
entirely to the discretion of the trial judge. The 
better rule is that a party offering a document 
should offer only that part relevant to the ques- 
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tion at issue, leaving [1848]. to the: other side 
to use the remainder afterwards.” .. 


And under the California law the other party can 
offer in evidence the remainder of the document, if 
he desires it, either at that time or subsequently. 


‘And when one writing refers directly or 
indirectly to another for a fuller description, 
the admissibility of the first writing involves 
the admissibility of the second writing.” 


In other words, that seems to be the rule. 

Mr. Kenny: Yes. I eall your Honor’s attention 
to that last sentence you read. You will find upon 
examining these that many of the writings, that 
is, one parapraph will be unintelligible if taken out 
of its context and not read with the paragraphs 
both before and after. That I think is the heart 
of the matter. If there were something that was en- 
tirel y—— . 

The Court: I will have to resolve that in each 
instance. 

Mr. Kenny: That is just about it. 

The Court: I will have to resolve it: by: reading 
each document. | 

Mr. Kenny: Precisely, your Honor. 

The Court: In connection with ‘the other ex- 
hibit here I was unable to resolve it because ‘I: didn’t 
have the letter in front of me. [1849] 

Mr. Kenny: That is right. oe 

The Court: So that will be my ruling, that they 
can be admitted in part without admitting them in 
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toto, although the other side may offer the re- 
mainder of the documents in evidence if they choose 
as the ruling may be made. 

Mr. Rubin: As a part of their case. 

The Court: Naturally, if they are offering the 
exhibits in evidence. 

Mr. Dixon: May it please the Court, I think 
Government counsel should state for the record 
at this time the reason, although your Honor has 
already ruled on it, why the proffer or the offer is 
made in this manner. 

T believe an examination of the documents sub- 
mitted for partial admission will show that at least 
in our opinion there are many matters referred 
to in those documents which in my opinion, are not 
only irrelevant to the issues in this case but which 
also in a few instances refer to matters which the 
Court has already ruled immaterial. 

The Court: You are entitled to limit the scope 
of your cross examination by limiting your direct 
examination. 

Mr. Dixon: That is right. 

The Court: And by the same token you are en- 
titled to limit an exhibit that is offered to the 
particular portions that you deem to be material, 
subject to the ruling of the Court. [1850] 

Mr. Dixon: That is right. It is within the dis- 
cretion of the Court, vour Honor, as we view it. 
And we further agree with the position taken by 
Judge Kenny that anything that is offered in that 
manner:may be explained, if there is any ambi- 
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euity in what is offered, from any of the. contents 
of the rest of the document at the request of the 
defendants. : 

We do not, however, regard the rule:as going so 
far as to permit the defendants to put in as their 
part of the case matter which we regard as irrele- 
vant and immaterial, although a part of the docu- 
ment, and that is the reason for offering them only 
partially so that that part which is regarded as 
material may be presented to the Court and to the 
jury. [1851] 

Mr. Kenny: I take it the court is finally going to 
read these documents before ruling as to each one 
of them. That is, your general ruling. was 

The Court: That’s right. I have to determine 
it from the document itself, and from the whole 


evidence in the case and the issues as framed 
whether or not, for instance, on 201, the first docu- 
ment here offered partially, whether or not the 
things offered are material to the government’s 
ease, Whether or not they are the only things that 
are material to the government’s case, if they are 
admitted—that is to say, if they are admitted nm 
evidence, whether or not the government should be 
compelled to admit the other things as well as part 
of their exhibit. | 

Mr. Kenny: Plus the other thing, that. is, if the 
excerpt taken out of its context doesii’t make 
sense—— = 

The Court: That goes to the second statement 
that I made. : 

Mr. Dixon: That’s right. 
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The Court: That is part of the consideration 
from which one arrives at a conclusion whether or 
not the remainder of the document should or 
shouldn’t be admitted as being material or im- 
material. 

Now, these documents that are offered in toto, 
the numbers of which I will not review, but which 
I have together—I am just glancing through them— 
they appear to be strike committee meeting minutes, 
is that correct? [1852] 

Mr. Rubin: I think most of them are. There 
may be a few others that are not. Practically all 
of them are. 

The Court: 286 does not, 203—I thought you 
said you arranged these in order. 206 is in for 
identification now; 236, 203, 231 appear not to be 
minutes. 

Mr. Rubin: 206, if your Honor please, is covered 
by paragraph 4(a) of the stipulation. 

The Court: 236. 

Mr. Rubin: Pardon me. 

The Court: 203 and 231 appear not tome 
minutes. They appear to be letters. One is a 
notification. 

Mr. Rubin: There is testimony in the record 
with respect to certain of those letters, if your 
Honor please, from Miss Evanisevich. 

The Court: All right. How do you wish to 
present your objection—to those offered in toto, 
or—T suppose you have a general ground of im- 
materiality to everything ? 
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Mr. Margolis: Yes, we have special dbjections 
to some of them. Just to give. vour Honor an 
exainple, we can take the first one which 1s offered 
in toto, No. 238. 

Does your Honor have a copy of that? - 

The Court: Yes, I have, but it is not m order. 

Mr. Margolis: I have the exhibit here. 

The Court: The original? 

Mr. Margolis: Yes. [1853] 

Mr. Margolis: If your Honor wants me to in- 
dicate generally, without indicating as to which of 
the exhibits they would apply,—— 

The Court: Yes. 

Mr. Margolis: We would object, of course, on 
the ground that all of the testimony concerning 
activities in support of the attempt to obtain the 
agreement are irrelevant and immaterial; that thev 
are cumulative, and at this point unnecessary to 
establish that there was an attempt ‘to obtain an 
agreement. That is really not an issue im this ease. 

That as to some of the minutes, ‘there will be 
portions that mention defendants who were not 
present at the meetings, or it does not appear that 
the defendants were present at the meetings, and as 
to them it would be hearsay. There are portions 
of the minutes which are simply unintelligible 
without explanation, and therefore are immaterial 
and irrelevant as offered, and thati:generally: they 
are outside of the issues [1857] of the case. . 

By making this general statement, | Pils aoe 
I merely am trying to—— a ee 
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The Court: I thought if you would make that 
statement I would keep it in mind in reading these 
over overnight, so in reading a particular thing I 
wold have in mind your possible objection to it. 

Mr. Margolis: I do not intend to preclude my- 
self, your Honor—I think generally that covers it. 

The Court: Very well. We will recess until 
10:00 o’clock tomorrow morning. [1858] 

Mr. Kenny: Your Honor, I have just one matter 
in my department of the case, and that is, I was a 


little puzzled by counsel’s statement 

The Court: He said he was going to offer all 
the cards too. 

Mr. Rubin: Yes, they are offered. That offer 
has been made. 

Mr. Margolis: With regard to those ecards, if 
they are accepted in evidence we are going to ask 
that photostatic copies be made so that the organi- 
zation can have its records back. They have taken 
away basic records of the organization. We don’t 
mind as to the original letters and that sort of thing, 
if they go in evidence, why the originals can go 
in and it will not interfere with the conduct of the 
organization, but I do not believe that we should 
be permanently deprived of the basic records. 

The Court: These are vour books? 

Mr. Margolis: They are in effect our books. 
They are appheation cards. They have _ basic 
information on them which is essential to the cou- 
duct of the organization. 

Mr. Dixon: We have no objection, vour Honor, 
to substituting photostatic copies for them if 
counsel want the originals. 
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The Court: You mean the Government will 
furnish the photostats? [1859] 

Mr. Dixon: I cannot go that far, no, your 
Honor, from the point of view of providing them, 
I mean. 

Mr. Margolis: Perhaps a summary could go in 
evidence, that the Government could prepare a 
summary and we could furnish some blank cards 
as exemplars of what the cards are, but we do have 
to have the records back. 

Mr. Rubin: I think that can be worked out, 
counsel. We don’t have any desire to embarrass 
the organization by having their basic cards taken 
from them. 

The Court: All right. See if you can work that 
out. [1860] 


* * & 


CARL B. TENDICK, 


called as a witness by and on behalf of the govern- 
ment, having been previously sworn, resumed the 
stand and testified as follows: 


Cross-Examination 
(Resumed) 
By Mr. Margolis: 

Q: Mr. Tendick, the Fish and Wild Life Service 
located in this area first started making these 
market reports for San Pedro and Santa Monica 
in August of 1945, is that right? A, Nes: 

Q. Under what circumstances did they start 
making these reports and for what purpose? 

A. Well, under the office of the Coordinator of 
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Fisheries, we had started making similar reports on 
the pilchard landings at Monterey, San Francisco, 
and Southern California. 

Q. Pilchard is a technical term for what? [1868] 

A. Sardines. Then we received an appropria- 
tion for the fiscal year 1946 to open the Market 
News office in the San Pedro area. It took us 
approximately a month to make our contacts and 
arrange to get the information, set up our equip- 
ment, and consequently we did not get started, 
actually publishing the reports, until the Ist of 
August. 

Q. And you selected San Pedro and Santa 
Monica as the place to start, is that mght? 


A. Yaes, 


Q. And I assume it took von another month or 
two to get going as far as San Diego is concerned, 
is that correct ? 

A. Well, I think it was about a month and a half 
later when we started San Diego. 

Q. You started in October. Then why didn’t 
yon have a report for Newport Beach to start with? 

A. Well, we were pretty well crowded at first. 
We had been unable to make arrangements as to 
selection of an aide down there. 

Q. Selection of a what? A. An aide. 

Q. An assistant? 

A. Yes, an assistant to collect the information. 
We were a little bit uncertain as to whether we were 
going to have enough funds to inelude Newport 
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Beach in our market reports, particularly since the 
pilchard reports was taking a [1869] great deal of 
our funds. 

Q. The original reports which you issued con- 
tained what information? 


A. The original reports 


Q. Starting in in August and September, what 
information did they contain? 

A. It contaned the reports of daily landings of 
sardines or pilchards, reports—well, at that time 
the season was only open at Monterey and San 
Francisco in sardines, and the Market News data, 
J mean the market reports from the dealers at 
San Pedro and Santa Monica. That was as much 
as we started with at the very first. 

Q. Contained reports in terms of poundage 
only? A. Poundage only. 

Q. Did you ever have information in the reports 
of the price? 

A. We have on several occasions gotten informa- 
tion on price. However, we did not publish it. 

Q. Never published information concerning 
price ? A. No, not that I recall. 

Q. The fact is you have published information 
concerning price, isn’t it? 

The Court: Counsel, I don’t know what dif- 
ference it makes. If he has, why not eall it to his 
attention. I don’t know that this witness, his testi- 
mony should be subjected to [1870] tests of veracity. 
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Mr. Margolis: I am testing his recollection on 
these matters, vour Honor. 1 am certainly not 
challenging the witness’ veracity, but his recol- 
lection on matters. 

‘he Court: His recollection on these things, he 
testified he compiled them from reports; he has 
made available the reports to you: whether he 
recalls or not, I don’t see that it makes a great deal 
of difference, counsel. [1871] 

* * ae 

Q. Well, isn’t it a fact that in August and 
September of 1946 your office published prices, 
reports on prices? 

A. Thev may have. I was away on a trip to 
Seattle at that time. 

Q. Seattle publishes prices all the time, does it 
not? A. Jetonik they do. [iis72] 

* * a8 

Q. Let me ask you this question then: Isn't 
it a fact that the general practice was not to publish 
prices until August of 1946 when, at the request of 
some of the dealers, vou started to publish prices? 

A. As I say, I was in Seattle in August 1946. 
OPA prices were in effect at the time we started the 
Market News. For that reason we didn’t deem it 
advisable to include prices. [1874] 

Q. Are you publishing prices now? 

A. They were fairly well generally known 
throughout the industry, what the OPA ceilings 
were, and we didn’t attempt to collect them. 

Q. ‘That is the reason the prices were not pub- 
lished at the beginning? A. Yes, 
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Q. Then you started in August 1946 because 
then there was no OPA? 

A. That was when we started. 

Q. Then you stopped publishing prices in Sep- 
tember 1946, isn’t that right? 

Mr. Schwartz: If the Court please, I object on 
the ground—— 

The Court: It is wholly immaterial, counsel. The 
objection is sustained. You have the records there 
and if they are published they are published, if 
they are not published they are not published. it 
does not make any difference what reason this wit- 
ness assigns, or whether he remembers it or does 
not remember it. 

Mr. Margolis: I assume I will have to make an 
offer of proof on this subject. [1875] 

oe oe + 

Q. (By Mr. Margolis): I have a document 
dated September 12, 1946, being a report of the 
United States Department of the Interior, Fish 
and Wildlife Service, Division of Commercial Fish- 
eries, Market News Service, and a similar one for 
September 13, 1946. 

First I will ask that they be marked for identi- 
fication at this time. I think they ean be given sub- 
numbers of the same exhibit. 

The Clerk: H-1 and 2. 

The Court: All right. 


(The document referred to was marked De- 
fendant’s Exhibits H-1 and H-2 for identifica- 
tion. ) 
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Mr. Margolis: September 12 is the H-1 and 
September 13 is the H-2. 

Q. I show you two reports which have been 
marked for identification H-1 and H-2, dated Sep- 
tember 12 and 138, 1946, respectively, and ask you 
whether or not those are copies of reports issued 
by your department concerning which vou have 
been testifying. 

The Court: Let’s see. That is September 1946? 

Mr. Schwartz: That is correct, and I object to 
the question, first of all, on the ground that the 
witness has not [1876] testified to any matters in 
September 1946, and if he has they are wholly im- 
material to the issues in this cause. [1877] 

The Court: September °46 is immaterial. 

Mr. Margolis: This is a foundation question, 
your Honor, I submit. 

The Court: Whatever occurred in September, 
1946, concerning price or these other things is im- 
material in this matter. 

My. Margolis: The conspiracy charge goes right 
on through; it doesn’t stop, vour Honor. It doesn’t 
say, the indictment 

The Court: The indictment was returned August 
20th, and this is subsequent to the return of the 
indictment, and it alleges the conspiracy continued 
up to the time of its return. It is wholly immaterial. 


The objection is sustained. 
ce * * 


Mr. Kenny: Your Honor, was the date of the 
indictment the 19th, or what was that date? 
The Court: August 25, 1946. 
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Mr. Margolis: I have similar documents to those 
which have been marked as H-1 and 2, dated August 
20th and 21st, your Honor, which I will ask to be 
marked for identification. 

The Court: Very well. 

The Clerk: I-1 and 2. [1878] 

The Court: They may be H-3 and 4. 


(The documents referred to were marked De- 
fendants’ Exhibits H-3 and H-4, for identifica- 
tion.) 


Q. (By Mr. Margolis): I show you two docu- 
ments that have been marked for identification as 
Defendants’ Exhibits H-3 and 4, being headed as 
reports of the Wild Life Service, dated August 20th 
and 21st, 1946, respectively, and ask vou whether 
or not those are market reports issued by your divi- 
sion of the same type concerning which vou have 
been testifying. A. They are. 

Q. I direct your attention to the fact that on 
page 2—withdraw that. The fresh fish reports are 
contained in each instance on page 2 of the docu- 
ment, are they not? A. Yes. 

Q. And I direct your attention to the last column 
over to the right on page 2 of each of those docu- 
ments, the column being headed, ‘‘Newport Beach 
Area, Price Range’’; can you tell us what that 
column is intended to indicate ? 

Mr. Schwartz: Just a moment. If the court 
please, I object to the question and any similar 
questions on the ground that the prices of fresh fish 
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compiled by this office have absolutely nothing to 
do with the issues in this case. I don’t know, but 
I suspect that the defendants’ strategy here is to 
show that their prices were fixed or there was collhi- 
sion or something as regards the dealers and the 
Department of the [1879] Interior, or whatever his 
strategy may be, but it certainly has nothing to do 
with the issues in this cause, namely, whether these 
defendants violated the Sherman Act in attempting 
to force a price-fixing contract on the dealers in 
San Pedro and the other areas mentioned in the 
indictment. That the issues here are pretty plain, 
they are pretty narrow, and this has absolutely 
nothing to do with it. 

* * * 

Mr. Schwartz: My objection goes to the ground 
of momateriality and irrelevancy to the issues in 
this case, your Honor. 

Myr. Margolis: We submit it is material, your 
Honor, because it shows the economic conditions 


under which these fishermen are operating 
* * ¥ 


Mr. Margolis: I intended to ask him next where 
he got the information concerning these matters. 
The foundation has been laid for it 

The Court: I can’t see what possible difference 
that would make where this witness got the infor- 
mation on price range for these. It just seems to 
me to be immaterial. The objection is sustained. 

Are those the daily reports? 

Mr. Margolis: Yes, daily reports. H-3 is August 
20th and H-4 is August 21st. [1882] 


Allied Workers, et al. vs. U. S.A. 1035 


(Testimony of Carl B. Tendick.) 

Q. (By Mr. Margolis): Now you started ob- 
taining information from Newport Beach on June 
17, 1946, did you not? 

A. Approximately that date. 

Q. Is there any particular reason why that date 
was selected? 

A. Well, we wanted to start the Newport Beach 
as soon as we could. We had been down and made 
several trips to Newport Beach trying to locate an 
aide to collect the data for us. 

We finally discovered that the cost of an aide 
would be greater than getting the information 
directly by telephone, so we proceeded on the basis 
of making personal calls from our office to the deal- 
ers there. 

@. Does the fact that the strike was on at that 
time have anything to do with the starting to ob- 
tain the information ? 

A. No, we had been planning it throughout the 
previous winter. 

Q. You do not have any data for Newport Beach 
prior to June 17, 1946, but you do have data for 
Newport Beach subsequent to June 1946, isn’t that 
right? A. That is right. 

Q. Now it is a fact, is it not, that the report for 
June of 1946 covers a period of 13 days? [1883] 

A. That is right. 

Q. And during that 13 days it is shown that 
there are 234,490 pounds of landings of fresh fish 
at Newport Beach? A. Yes. 

Q. Is it also a fact, is it not, that those landings 
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were very much larger for that period of 13 days 
than for any other comparative period of which you 
have any records? 

A. I ecouldn’t say because I haven’t examined the 
statisties to determine that point. 

Q. We have here the monthly report for June 
1946 which shows only information for Newport 
Beach June 17 to 30, showing 234,490 pounds, is 
that correct ? A. Yes. 

Q. Then in July of 1946 your report for New- 
port Beach covers the entire month, 31 days, is that 
correct ? A. That is correct. 

Q. And for the entire 31 days of July 1946 your 
report shows 302,438 pounds of landings at Newport 
Beach, is that right? A. That is correct. 

@. And for the month of August your report 
covers the entire month for Newport Beach, does 
it not? A. Yes. 

Q. And during that entire month your report 
shows 289,477 pounds of landings at Newport 
Beach, is that correct? [1884] A. Yes. 

@. And your report for September 1946 for 
Newport Beach also covers the entire month, does 
it not? A. Yes. 

Q. It shows 328,652 pounds of landings for the 
entire month ? A. That is correce 

Q. Then for the month of October 1946 your re- 
pott also covers the entire month, does it not? 

A. Yes. 

@. And for that month it shows 219,361 pounds 
of landings at Newport Beach? A. Yes. 
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Q. The month of November, your report covers 
the entire month for Newport Beach, and shows 
landings of 161,309 pounds for that entire month, 
is that correct? A. That is correct. 

Q. The month of December 1946, the entire 
month is covered for Newport Beach, and shows 
279,891 pounds, is that right? 

A. That is right. 

Q. For the month of January 1947 your report 
shows the entire month for Newport Beach and 
shows 228,183 pounds, is that right? 

A. That is right. [1885] 

Q. Now I think the last month that you bronght 
us is February. I guess that is the last report you 
have, is that right, Mr. Tendick ? A. Yes. 

Q. And for the month of February vou have 
the entire month showing 278,220 pounds? 

A. That is right. 

Q. At Newport Beach? A. Yes. 

Q. In your previous testimony you stated that 
when Mr. Hinkle goes down to the market in San 
Pedro there is nine chances out of ten he is goin¢ 
to find out or be informed as to whether there is 
anything coming in at Santa Monica. Now by that 
you meant that Mr. Hinkle, when he went to San 
Pedro, would get information at San Pedro con- 
cerning what was coming in at Santa Monica? 

A. Not necessarily the amounts or the species 
of fish, but if there was any great volume or any 
searcity at Santa Monica it would be reflected in- 
side San Pedro. 
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Q. In other words, he would know what was 
coming in at Santa Monica by judging the flow of 
fish that was coming in at San Pedro, is that might? 

A. Not at all. 

Q. How would he know? What information 
would he gain at San Pedro that would tell him 
when the fish was coming in [1886] at Santa Monica 
and in what quantities ? 

A. He naturally would inquire about the market 
conditions in general. 

Q. At San Pedro? 

A. At times. I mean to say, he can observe, for 
instance, if fish are coming in and he can ask any 
of the dealers, ‘‘ Well, is there anything coming in 
at Santa Monica?”’ 

Q. He asks the dealers whether fish 1s coming 
in at Santa Monica? A. He ean. 

Q. And the dealers would give him information, 
the dealers in San Pedro would give him informa- 
tion as to fish coming in at Santa Moniea, is that 
right? A. They can. 

Q. Is that what you were referring to there in 
that answer ? 

A. Absolutely. Just the same as he can see 
whether fish boats are at the dock at San Pedro, 
and he might inquire of some of the dealers whether 
they would know whether there was any fish coming 
in at Santa Monica. 

Q. ‘hen he gets that information and from that 
he knows approximately what volume of fish are 
coming in at Santa Moniea, is that right? 
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A. No, he calls the dealers at Santa Monica. 

Q. But that gives him a sort of a double check ? 

A. Yes, that is right. 

Q. As to whether the Santa Monica dealers are 
telling him the ruth? A. Yes. 

Q. And I assume likewise he can‘inquire of the 
Santa Monica dealers about what is going on in 
San Pedro? 

A. Well, he can make his own observations there 
by seeing the actual boats. 

Q. He sees the actual boats in San Pedro, too, 
doesn’t he? 

A. Yes. I say at San Pedro he can observe the 
actual boats. We have another, a further check on 
the vessels which operate below the border in that 
the Customs has data on their volume of landings. 

@. But when he goes to Santa Monica he can 
get information at Santa Monica from the dealers 
concerning San Pedro, isn’t that right? 

A. He probably could, although I have never 
heard him asking the Santa Monica dealers such a 
question. 

Q. Were you present when he talked to Santa 
Monica dealers ? 

A. At times. We are in the same office. jnst ad- 
joiming rooms with the door open. 

@. He goes to the wharf to see the Santa Monica 
dealers, does he? [1888] 

A. No, he phones them. 

Q. I see. A. Or his clerk phones them. 

Q. Does he also check with the San:Pedro deal- 
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ers as to what is coming in at Newport Beach or 
San Diego? 

A. Not particularly. Occasionally one of them 

will volunteer and tell him. [1889] 
* as * 

Q. (By Mr. Margolis): Do you know how the 
dealers get this information concerning what is 
happening in other ports? 

A. Well, there is several customs brokers there, 
fish brokers there, who sell the fish to the fishermen, 
and they can inquire from them, I presume, what 
is coming in at other ports. 

* * % 

Q. (By Mr. Margolis): Do you know whether 
they phone other dealers located in other ports to 
obtain this information? 

A. I ecouldn’t say; I don’t know. 

Q. You have been getting data on price, is that 
right? You have been collecting data on price? 

A. Occasionally at the request of our office we 
would make what we call spot observations. 

Q. What do you mean by ‘‘request of your 
office?’’ Do you mean the Washington office? 

A. For instance, when the OPA ceilings were 
removed our office requested that, I think it was 
twice a week, we make observations on price to see 
whether there was any increase or decrease im 
prices. [1890] 

Q. Those requests came from your Washington 
office ? 

A. They came from our Washington office. 
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Q. And those are the only purposes for which 
you have collected price data? 

A. Other than the short period they were pub- 
lished. 

Q. The reports concerning which you have been 
testifying are not intended to include cannery fish, 
are they? A. Not intended to, no. 

Q. Except for the fish that you have testified is 
purchased at Santa Monica and delivered by truck 
from Santa Monica to the cannery ? 

A. Yes. 

Q. With that single exception the reports are 
not intended to include cannery fish, is that right? 

A. That’s right. 

Q. The reports are not intended to include fresh 
fish shipped in by truck or railway from other 
points, are they? A. No. 

Q. Is there a specific list of dealers to whom you 
go to get the information which is contained in the 
reports ? A. Yes. 

Q. Could you give us the names of the dealers 
from whom you get this information ? 

Mr. Schwartz: I object to that. 

A. I couldn’t offhand. [1891] 

The Court: Objection sustained. 

Mr. Margolis: Your Honor, it may not—— 

The Court: This whole line of testimony goes 
to, whether there was or wasn’t a flow of fish 
whether it was interfered with, or whether a con- 


spiracy existed to interfere with the flow of fish. 
e 
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Q. (By Mr. Margolis): Do your reports in- 
clude information [1893] of anchovies and sardines 
caught and sold to the dealers? 

A. There is some sold to the dealers. 

Q. Do the reports include that information? 

A. They do, if they are purchased by the dealers. 

Q. If the same sardines and anchovies are sold 
directly by fishermen to the little bait places along 
the beach, are they included ? A. No 

Q. If they are sold to sport boats, or directly to 
barges, are they included? 

A. No. We don’t classify that as going into the 
wholesale fresh fish trade. 

* * Be 

Q. (By Mr. Margolis): There are wholesalers 
located away from the port, that is, in Los Angeles 
City and in other localities away from the port, who 
deal in fresh market fish, that is so, isn’t it? 

A. Well, there are wholesale dealers who handle 
fish in other ports—other points, yes. 

Q. I am not talking about other ports; I am 
talking [1894] about in Los Angeles, for example. 

Mr. Schwartz: If the court please, [ am going 
to object to that 

The Court: The witness answered the question, 
as I recall, before. He testified his reports dealt 
solely with the fish that was bought there at the 
seaboard, at the different ports. Is that correct? 

The Witness: That’s right. 

Mr. Schwartz: It was my understanding that 
this witness was brought back so that he could be 
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examined as to these documents which he produced. 

Mr. Margolis: Your Honor, we had not com- 
pleted our cross-examination. 

The Court: Let’s go on with whatever it is. This 
isn’t a controversy between this witness and the 
fishermen; nor is it a controversy between the fresh 
fish dealers and the fishermen. 

Mr. Margolis: If your Honor please, certain 
reports have gone into evidence, and we want to 
find out what is and what is not included in those 
reports. 

The Court: Go ahead and ask the question. 
Where it is material and proper I have admitted 
them, and where it isn’t I have sustained an ob- 
jection. 

Q. (By Mr. Margolis): Do you know whether 
any fish is sold directly by fishermen to downtown 
dealers? [1895] A. I couldn’t say. 

@. You don’t know one way or the other? 

A. No, I don’t know. 

@. Also, there are some dealers who handle rela- 
tively minor quantities of fresh fish ordinarily, is 
that right? 

Mr. Schwartz: Just a minute. What was that? 
I object to the question, if the court please. 

The Court: Objection sustained. 

Q. (By Mr. Margolis): On page. 1483 of the 
transcript you testified that there may be a few 
minor ones—referring to dealers there—that handle 
small quantities—you are referring to fish, and then 
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you went on to say that they handle small commer- 
cial quantities. 

Now, how many such dealers are there? 

The Court: Wasn’t he just testifying concern- 
ing those? Doesn’t the transcript say at other ports 
than these main ports, wasn’t that the testimony ? 

Mr. Margolis: I am not talking about other 
ports. 

The Court: If you are asking the witness in 
eross-examination with reference to the transcript, 
I think it is only fair to give him the whole tran- 
seript. [1896] 

Mr. Margolis: I certainly would be glad to let 
him look at any portion of the transcript he 
wants to. 

The Court: What page is it? 

Mr. Margolis: 1483. 

The Court: What difference does it make? ‘The 
whole thing is immaterial, selling minor quantities 
of fish. 

Mr. Margolis: Perhaps those quantities were 
not minor in May and June of 1946. We have a 
right to inquire into it. 

The Court: Let’s get at it then. 

Mr. Margolis: I am trying to lay the foundation 
Toney 

‘The Witness: What is the question that you 
have reference to? 

Q. (By Mr. Margolis): The question I have 
reference to is on the top of page 1483. I thought 
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you might read a little bit before to see penne we are 
referring to. 

A. The question here is with reference to Santa 
Moniea. a « 

Mr. Schwartz: As to these relatively small deal- 
ers? 

The Witness: Yes. I think there are a few little 
waystands along the Santa Monic pier that oceca- 
sionally buy directly from fishermen. 

Q. (By Mr. Margolis): There are other minor 
dealers in other ports, are there not? 

A. In most other ports. [1897] 

Q. In most other ports? A. Yes. 

Q. And your reports concerning which you have 
testified here do not include the fish delivered to 
those dealers? A. No. 

Q. And you do not know whether there was a 
substantial increase in fish handled by those dealers 
in June of 1946, do you? 

* * ae 

The Witness: I do not. ree 

Q. (By Mr. Margolis): Do you have any data 
at all in your office concerning the volume. of these 
types of fish, cannery fish, fish shipped in by truck 
or railway, fish sold to these minor dealers, fish sold 
to sport boats, fish sold to bait places, fish sold to 
men like this man Vitalich who doesn’t make re- 
ports—do you have any data at all in: your office 
concerning the amount of fish delivered to those 
places in the month of June, 1946? 

A. Not at the present time, I do not. 
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Q. Now on page 1482 of the transcript you testi- 
fied, ‘‘We have had that situation several times at 
San Diego when there was no fish delivered and we 
would check to find out whether it was just a failure 
of our aide to obtain a report or whether it was 
actually true that there was no fish obtained.”’ 

About how many times has that occurred ? 

A. I couldn’t say offhand. As I mentioned, I 
think before we sometimes have had difficulty in 
receiving communications and we are not always 
certain that when a report is not received that it 
actually meant that there was no fish landed or that 
there was no report to be made, and we have to 
check up on those at times to find out what the 
situation is. 

@. Your investigation has revealed, has it not, 
that you do not get accurate information from San 
Diego, is that right? 

A. I wouldn’t say one way or the other on that. 
J can’t prove it. 

Q. You don’t know whether your investigations 
have revealed that the information is accurate or 
inaccurate ? A, Thats trite: 

The Court: Have you ever had any complaints 
of inaccuracy ? 

The Witness: No, sir. 

* ¥ % 

The Court: They are marked for identification. 

Mr. Margolis: The dailies are part of 40? 

The Clerk: No. 39. 


8 * ¥ 


~ 
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Q. The daily reports have been marked for 
identification here as Government’s Exhibit 39 for 
identification, and I have taken from those reports 
dated June 17, 18, 19 and 20. Those are the copies 
of those reports, are they not? . 

@. I note that on each of those reports—I want 
vou to examine the reports and see if what I say 
is correct—under the words ‘‘San Diego area’”’ there 
is the statement ‘‘No report received.’’ 

A. That is true. 

Q. That means, does it not, that information for 
those days, that you received no information as to 
whether there were or were not any landings at San 
Diego and if there were landings the quantity? 

A. We did not on that particular day. We mav 
have received word later. 

Q. You may have received word later? 

A. Yes, 

Q. Well, I will hand you—if vou had received 
word [1903] later it would be included in some later 
report, would it? 

A. It should be. I don’t know. 

The Court: What dates are those? 

The Witness: June 17, 18, 19 and 20. 

The Court: 1946? 

The Witness: 1946. 

Q. (By Mr. Margolis): I will hand you the 
complete file of reports and ask you to find any 
later report in which those dates are recorded. 

A. Well, they may have been checked ont as 
having been stated. sii 
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Q. Just to help you to save time, you will find 
that I pulled them out in order. He is June 21. 

A. (Examining documents) No, I do not find 
any report where he states that there were or were 
not any landings on those days. 

Q. And as far as your figures for the month of 
June are concerned, when you give the total land- 
ings—and when I say June I mean June 1946— 
when you give the total landings for San Diego they 
do not include, as far as you know, whatever land- 
ings there were on the 17th, 18th, 19th and 20th of 
that month ? 

A. Ido not know personally for the simple rea- 
son that I was on vacation those particular days. 

Q. But you are familiar with these reports? 

A. It would be customary for Mr. Hinkle after 
not receiving reports several days to check with his 
aide at San Diego to find out whether it was a case 
that there were no landings or whether it was just 
a case that. he had failed to receive their report. 

Q. Well, isn’t it a facet 

A. But the mere matter of fact that we on that 
particular day did not receive a report would not 
necessarily mean that that was a case where there 
were no landings. 

Q. You don’t know if there were landings? 

A. I would not ordinarily, not being there, but 
Mr. Hinkle, I am sure, would have checked on that 
matter. 

Q. Isn’t it a fact that in these reports, when you 
don’t get a report from San Diego for a day or two 
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davs, it is your practice when you get those reports 
to make a statement that reports for several days 
are included under a single total? 

A. That is true. . 

Q. And there is no such statement with.regard to 
the dates of June 17, 18, 19 and 20, is there? 

A. No, there is no statement with respect to 
those days. [1905] 

Q. I notice on these reports—the monthly re- 
ports I am talking about now, which are part of 
Government’s Exhibit 40, for identification—there 
is a table headed ‘‘Monthly Cold Storage Report’’; 
I wonder if you could tell us what that is. 

A. It is the report of fish frozen, under one 
heading, and holdings of frozen fish in storage, in 
cold storage houses in the State of California. 

The Court: That is where? 

The Witness: In the State of Anite 

The Court: That is not only Southern Cali- 
fornia? 

The Witness: No; the State of California as a 
whole. : 

The Court: Do you have it divided me areas, 
hike Los Angeles? ; 

The Witness: No, we do not. 

The Court: Well, you do in al asta. reports 
don’t you? eae 
The Witness: No, not—the re <cil Ess 
report is collected through our Washington, D. C. 
office and they mail us this data for publication. 

Q. (By Mr. Margolis): Just by way of ex- 


«cel 
Hie 3. 2 
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ample I am referring to the February, 1946 report 
so that we can identify what some of these things 
mean. On page 7 of that report you have the head- 
ing ‘‘Monthly Cold Storage Report,’’ and that in- 
eludes as you say all of California; now on the left- 
hand eolumn is a column headed, ‘‘Species,’’ then a 
subheading [1906] ‘‘Frozen Fish and Shellfish”’ 
with various kinds of frozen fish and shellfish listed, 
—that refers to the species, isn’t that right? 

A. Yes. 

Q. Then you have an item ‘Bait and Animal 
Food,’’ under the general column ‘‘Frozen,’’ Feb- 
ruary, 1946, 26,818; does that mean that during the 
month of February, 1946 there were 26,818 pounds 
of bait and animal food frozen—gone through the 
process of freezing during that month ? 

ee Nes: 

Q. (By Mr. Margolis): Just one more pre- 
liminary question. When I asked you about this re- 
port, your answers will hold true generally as to the 
meaning of figures and so forth in all of these re- 
ports under this heading, would they not? 

The Court: Well, under the column ‘‘Frozen”’ 
it means frozen that month, isn’t that right, no mat- 
ter whether it is shellfish or barracuda or 

The Witness: Yes. 

Q. (By Mv. Margolis): That is true in all of 
these reports regardless of the month, it is not only 
true for February, 1946? A. That is true. 

* 


* * 


Q. (By Mr. Margolis): Then your practice is 
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on that column to give the current month, February, 
1946, the preceding month January, 1946, and the 
same month for the preceding year, in other words, 
February, 1945 in this particular instance ? 

A. Yes. 

Q. And each of those columns under the general 
heading ‘‘Hrozen’’ is intended to indicate the total 
number of pounds frozen during that month? 

A. That is right. 

@. Then we have total holdings as another main 
heading, and in the particular report we are talk- 
ing about, one column headed, ‘‘ March 1, 1946,’’ an- 
other colunin headed, ‘‘February 1, 1946.’’ and 
another column headed, ‘‘March 1, 1945’; now, is it 
or is it not a fact that the poundage there, for 
example, under ‘‘Bait and Animal Food’’ 162,009 
pounds is intended to indicate the total number of 
pounds of frozen bait and animal food in this par- 
ticular case, on hand as of that particular date in 
the State of California. 

A. Yes, in the cold storage, in the regularly rec- 
ognized cold storage houses. 

Q. And among them, for example, is the Union 
Ice Company ? A. Yes. [1909] 

Q. ‘That is in Wilmington, isn’t 1¢? 

A. Yes. 

Q. And there are several of them in Los An- 
geles and other places? A. Yes. 

Q. Is that figure in terms of pounds? 

A. It is. 

Q. Or tons? A. Pounds. 


ay * % 
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Q. Now with regard to these monthly cold stor- 
age reports, diecting your attention to the one for 
June, 1946, it is a fact, is it not, that during the 
month of June, 1946, more fish were frozen than 
during the month of May, 1946? 

%* 28 * 

The Witness: Not according to these figures, 
they are not. 

Mr. Margolis: I mean slightly less. Exeuse me. 

* * * 

Q. Now for the month of June there were ap- 
proximately 425,000 pounds of fish frozen and for 
the month of May slightly over 457,000 pounds, is 


Oe welt a ‘Wat is richie 
Q. About 32,000 pounds less in the month of 
June than in the month of May? A. Yes. 
* * as 


Q. I want to direct your attention to page 2 of 
the June, 1946 market report and on the bottom 
half of that page there is a column headed ‘Fish 
Imports, A1izona and California’’? A, Yes: 

@. { wonder if vou would explain to us what 
that is intended to indicate. 

A. That indicates the volume of those products, 
that is, fish imports, fish, shellfish and other fishery 
ploducts which are across the border at the various 
ports of entry, from Arizona and California, 
and 


The Court: From foreign countries or other 
states ? 


The Witness: From foreign countries. 
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The Court: Only? 

The Witness: Yes. 

The Court: What about the high seas? 

The Witness: Yes, we get it from the San Diego 
customs too. 

The Court: That is only when it goes through 
customs ? 

The Witness: That is only what goes through 
customs, and it is reported to the customs repre- 
sentatives at the various ports. 

Q. (By Mr. Margolis): Does it include the 
amounts brought in by boat? 

A. It includes the amount brought in by boat if 
it is a true import. 

The Court: That is, if it goes through customs ? 

The Witness: Now, we have boats, American 
boats, that have to make entry too, which is not an 
import. 

Q. (By Mr. Margolis): Let me ask this: Amer- 
ican [1916] fishermen go fishing in Mexican waters, 
do they not? 

A. Some of them, yes. 

Q. From San Diego, Newport Beach, and San 
Pedro? A. Yes. 

Q. And then they catch their fish in Mexican 
waters and then they bring it back up here for dis- 
posal in the United States at these ports? 

A. That is true. We do not class that as an 
import. 

Q. You do not class that among this type of fish? 

A. No. 
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q. On the June, 1946 report this would show the 
type of fish that was brought by truck, railway ex- 
press, as far as the method of delivery is concerned, 
18 that correct ? 

A. Yes. There is some that actually comes by 
boat. 

Q. That is, delivered by boat but not necessarily 
the same boat that caught the fish ? 

eB. Whei’s rich 

Q. It is merely a method of transportation? 

A. Yes, 

@. So here the grand total for June of 1946 of 
1,307,164 pounds indicates that in the month of June 
there was delivered through the customs that many 
pounds of the various species of fish there listed, is 
that right? A. Yes. 

The Court: That is canned and frozen and every 
kind? [1917] 

The Witness: Yes, various types of fishery 
products. 

The Court: Whether canned or otherwise? 

‘The Witness: Yes. 

Q. (By Mr. Margolis): There is practically no 
canned fish that comes in from Mexico, isn’t that 
right ? 

A. There is 119,000 pounds of canned abalone 
there, as I see one item. 

@. Where it is canned, it is shown as canned, 
is that right? A. That is true. 

Q. For example, you have the first type of fish 
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that is listed in June, cabrilla—is that the way you 


pronounce it? A. Yes. 
Q. 31,230 pounds. That is fresh fish, is that 
right? Aye es. 


The Court: Frozen? 

The Witness: It will probably be fresh. 

The Court: All right. 

Q. (By Mr. Margolis): That would be true of 
the other types of fish, except where it is indicated 
that the fish is canned, is that night? 

A. Yes. 

@. All right. That total of 1,307,164 pounds in- 
eludes approximately 120,000 pounds that are 
canned, is that right? [1918] A. Yes. 

@. So there will be a little over 1,100,000 pounds 
fresh? 

A. Well, there is some of that that is your other 
fisher products, your livers and fish sounds and 
fins. 

The Court: Sounds? What is that? 

The Witness: The bladder. 

Q. (By Mr. Margolis): In order to get the 
fresh fish, then, should we take the subtotal 

A. Under fish. 

Q. (Continuing) Under fish—would that in- 
clude the shellfish? 

A. It would include certain items of shellfish. 

Q. So if we tock the subtotal following shell- 
fish—subtotal for fish is 309,000 pounds. 

A. Yes. 

Q. It is a couple hundred more, but I am taking 
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the round number, 309,000 pounds, and for shell- 
fish the subtotal is 753,000 pounds? 

A. That’s right? 

Q. Those two items are a little over 1,000,000, 
fiom which vou would have to deduct 120,000, is 
that right? A. Yes. 

Q. In the month of July, 1946, there is 196,000 
pounds of fresh fish and 385,000 pounds of shellfish, 
from which vou [1919] have to deduct about 170,- 
000 pounds of abalone canned, is that right, or you 
nave a total of approximately a little over 400,000 
pounds of fresh fish as compared with about 800,000 
pounds in June, is that right? A. Yes 

Q. We were last talking about Julv as compared 
with June of 1946, is that right? A. Yes. 

My. Margolis: I have no further questions. 

Redirect Examination 
By Mr. Schwartz: 

Q. Mr. Tendick, you were asked by Mr. Mar- 
golis on [1921] ecross-examination concerning the 
keeping of the records at your office of all fish which 
comes in for the fresh fish market. Is that your 
understanding ? A. Yes. 

Q. Does your office attempt to get the figures of 
fishermen or kids who go out on the pier with a 
bamhoo pole to get their figures of their catch? 

A. Only what is deemed commercial fisheries. 

Q. And if akid goes out and get some fish with a 
bamboo pole and sells it to a retail market, is your 
office interested in getting those figures? 

A. No. 
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Q. Or if somebody gets out in a skiff and 
eatches more fish than he thinks he can eat, and 
sells the balance to a retail dealer, does your office 
try to get that kind of information? 

A. No. 

Q. Now with respect to the compilations which 
were made by your office, I believe you stated that 
as to San Pedro there was one dealer who did not 
report to your office. 

A. That is true. [1922] 

2 * % 

Q. You do not know of your own knowledge 
why that company will not give your office the in- 
formation that you seek? 


* * * 
The Witness: I don’t know. 
x * x 


Q. Is your office in any way interested in the 
business of the fish dealers beyond the information 
that you seek, either personally or by telephone? 

% % % 

The Witness: Only in so far as it concerns the 
various other statistical information which we 
endeavor to collect from them in general. 

Q. (By Mr. Schwartz): Now does your office, 
as a matter of policy, have any inteerst in con- 
cealing or issuing any false statements in these 
market news reports? Le Noe 

Q. Now, to the extent then that as to the prac- 
tice of [1923] your office in gathering and com- 
piling statistics for your market news service is 
concerned, and in so far as that relates to these 
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two compilations which vou have produced here, 
would you say as to the San Pedro-Santa Monica 
situation that that include all of the figures that 
were reported to your office? 

A. Yes. 

* a % 

Q. (By Mr. Sehwartz): On these totals that 
vou are asked about in regard to the frozen fish 
in the state of California, do you have any know- 
ledge of your own that would indicate to you where 
this fresh fish is frozen, whether it be northern 
California or southern California, and which would 
be greater? 

A. Iwouldn’t know. The information is collected 
from our Washington, D. C., office. 

Q. Would you know whether that fish is frozen 
whether it came from ports within the state of 
California, outside [1924] the state of California or 
from points other than the West Coast? 

A. I would know some species that are not pro- 
duced here. 

Q. And would those species come from points, 
say, on the East Coast of the United States? 

A. Some of them. 

Q. Or the Gulf Coast? 

A. Some of them. 

Mr. Schwartz: TI have no further questions, your 
Honor. 

The Court: Any further questions? 

Mr. Margolis: No questions. 

The Court: You may be excused, Mr. Tendick. 

(Witness excused) 
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The Court: You say you have two more wit- 
nesses ? 
Mr. Schwartz: Yes, and neither one will be very 
long. 
The Court: You mean about a minute apiece? 
Mr. Rubin: I might increase that to three. I 
know the third one will only be a minute. I am 
only going to ask him two questions. He is from 
San Diego. 
Mr. Garrett: I should desire to cross examine 
on that witness, I know, your Honor. 
The Court: On the San Diego witness? 
Mr. Garrett: Yes. 
Mr. Rubin: Then I would not venture to put 
him on before [1925] the noon recess. 
The Court: All right. Recess to 2:00 o’elock. 
Remember the admonition. 
(Whereupon, at 12:00 o’clock noon, a recess 
was taken until 2:00 o’clock of the same date. ) 
¥ * * 
Mr. Schwartz: The usual stipulation, vour 
Honor. 
At this time I would like to make reference to Ex- 
hibit 34. Reading the totals thereon for all species 
of fish for the month o 


* % a5 


Mr. Schwartz: I want to read for the month of 
March, 1946 the total of 485,560 pounds; the month 
of April, 638,887; the month of May, 1946, 477,056 ; 
the month of June, 1946, 60,623 pounds. And this 
document refers to [1927] deliveries of fish to San 


Pedro and Santa Monica, wholesale fish dealers. 
* & * 
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called as a witness by and on behalf of the Govern- 
ment, having been first duly sworn, was examined 
and testified as follows: 


The Clerk: Your name? 
The Witness: William J. Carlisle. 


% %* % 


ALBERT V. MOORE 
called as a witness by and on behalf of the Govern- 
ment, having been first duly sworn, was examined 
and testified as follows: 
% * + 
Direct Examination 
3y Mr. Schwartz: 
Q. Your name, sir? A. Albert V. Moore. 
Q. Your occupation, Mr. Moore? 
A. Bookkeeper for the Bay Fish Market, Santa 
Moniea, 
¥ * % 


Cross Examination 


Mr. Margolis: Shall I make my offer of proof, 
your Honor? 


% % * 


The Court: Very well. 
oe ¥ ¥ 
Mr. Margolis * * * Then I have another 
offer of proof with regard to the witness Tendick. 
Your Honor will recall that yesterday there was a 
matter which arose during the giving of testimony 
and I haven’t had an opportunity to submit it. 
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At that time I was cross examining the witness 
Tendick with regard to the reasons for discon- 
tinuing the giving of information relating to prices 
on their Fish and Wildlife reports, which are in 
for identification as Government’s Exhibits 39 and 
40. 


In that connection, I offer to prove that if we 
were allowed to ask appropriate questions along the 
line to which objection was sustained, that the 
witness would testify as follows: 


That they obtained the price information 
from the various fish dealers which was given 
to them in the same manner as information 
concerning the number of pounds purchased. 

That after keeping records of those prices 
for a while they found, through further investi- 
gation, that the information concerning rate 
ranges which had been given to them was, in 
fact, not correct and that there were no rate 
ranges on the purchase of fish but that there 
were single prices. 

That they then went to the various fish deal- 
ers, confronted [1978] them with the fact that 
they were not getting accurate information, and 
that being so confronted the fish dealers refused 
to give any further information concerning fish 
prices except occasionally and sporadically and 
refused to do it on a daily basis thereafter. 

% * * 
Mr. Margolis: Those are my entire offers of 
proof. 
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The Court: Do you wish to be heard? 
% * % 
Mr. Margolis: * * * Now, with regarad™oue 
‘endick matter, it goes to the reliability of the 


fioures obtained by the Wild Life Service. 
% % * 


(The jury returned to the courtroom at 4:05 
o’clock p.m.) 
Be * ae 

The Court: Ladies and gentlemen of the jury. 
the testimony of the witness Mr. Carlisle, who pre- 
ceded this witness on the stand, and this witness, as 
well as Exhibits 47, 48, 49 and 50, are stricken. You 
are instructed to disregard the testimony of both 
of them and each of them and to disregard the ex- 
hibits. They are stricken in all respects except one 
thing as to each witness, that during the month 
of June, 1946 Mt. Carlisle’s firm, the Santa Monica 
Seafood Company, bought fish in Santa Moniea, 
and during the month of June 1946 Mr. Moore’s 
firm, the Bay Fish Market, bought fish in Santa 
Monica. The reason being that it is immaterial 
whether or not they bought 60,000 pounds or 50,000 
pounds or whatever number of pounds of fish they 
bought during the month of June in Santa Monica. 
My. Kenny: In other words, the jury—I just 
want to make this clear, your Honor—the jury is 
to disregard all the testimony since 2:00 o’clock 
this afternoon except those two facts, that they 

bought fish, is that right? 
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The Court: You mean we have had two 
witnesses this afternoon? | 

Mr. Kenny: That is all. These are the only two 
witnesses and they are to erase everything in their 
minds except those two facts. 

The Court: Except those two facts, that each of 
them testified that during that month of June their 
respective firms bought fish in Santa Monica. 

I might make it a little clearer to vou by stating 
again what I have stated to you before, that the 
defendants are on trial here for conspiring to re- 
strain the trade and commerce in fresh fish, for 
making an agreement to do so; they are not on 
trial for actually doing so. That evidence [1995] is 
offered by the Government only, and is to be re- 
ceived by you only, in connection with your conelu- 
sion, if the case gets to you, as to whether or not. 
they agreed to do so. 

Is that clear to everyone? (Assent. ) 

This witness may be excused, and you can take 
your exhibit back. | 


(Witness excused. ) 


The Court: The exhibits are stricken from the 
files. The Clerk will cancel the exhibit numbers and 
use them again. 

(Government’s Exhibits 47, 48, 49 and 50 
respectively ordered stricken. ). 
* * * 

Mr. Margolis: That has been completed, all of 
them that have been completed. I want. to speak 
with regard to that. 
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With regard to Exhibit 24, that is the shipment— 
what is the name of that company, Seattle 

Mr. Rubin: Log Angeles-Seattle Motor Express. 

Mr. Margolis: Los Angeles-Seattle Motor Ex- 
press. We were able to make our examination, get 
the information we wanted with one exception. At 
the bottom of Exhibit 24 is written in ink: ‘Total 
Weight from Oregon points was 658,236 pounds 
for same period. Grand total 2,266,417 pounds.” 
Then the initials W. C. FF.” 

Mr. Rubin: You are talking about West Coast 
Fast Freight [1998] now. 

Mr. Margolis: All right. The information that 
our bookkeeper receives is that the information 
with regard to Oregon points was not gathered here 
at all, but was gathered in Oregon, and was sent 
down here from Oregon and prepared under some- 
body else’s supervision, and was simply added to 
these figures. 

That is not true of the information with regard 
to the Seattle points, which precedes that portion of 
the exhibit, and on which we were allowed to see 
the books. 

The Court: I think the witness testified to that 
on the stand. 

Mr. Margolis: He did so testify? 

The Court: Yes, I think he testified he had here 
certain documents, that he had to depend on some- 
one else. One witness did. 

Mr. Margolis: I don’t remember that. If this 
exhibit went in in its entirety, and if the record so 
shows, we would move to strike the portion with 


Allied Workers, et al. vs. U.S. A. 1065 


regard to Oregon, the portion that I read, on the 
ground there is insufficient foundation. It wasn’t 
prepared under the supervision of the witness; the 
books aren’t available to us for checking. And if it 
isn’t clear from the record that that is the situation 
with regard to that information, and the govern- 
ment believes that the facts are different than I 
have represented them to be, [1999] we want the 
Witness to come back so we can make the record 
clear on that. 

Mr. Rubin: No. 24 is not in evidence. 

Mr. Margolis: Yes. I think your Honor reserved 
the ruling until such time as we would have an Op- 
portunity to examine it. We would want the witness 
back for only one point, if it is not already clear 
in the record, and that igs to establish that the in- 
formation at the bottom of the last page in ink came 
from Oregon, was not prepared under the super- 
vision of the witness, or of anybody working under 
his direction or control; that he has never seen 
the books, knows nothing about them, and that the 
information was simply sent from another point. 
If there be a stipulation that he would:so testify, 
we need not call the witness back, your Honor, 
then we can make our objection at the time that 
the document is offered in evidence. 

Mr. Rubin: I think, if your Honor please, that 
the testimony as to this document referred to the 
portion which is on the first page as to the points 
of origin, and it refers on the first page to Seattle 
and Washington points to Los Angeles and San 
Diego points. That is the only———.:. . 
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Mr. Margolis: You don’t intend to offer the 
ink part? 

The Court: I think somebody asked him about 
that. 

Mr. Margolis: If there is no intention to offer 
the part in ink, your Honor, we have no desire to 
eall the witness [2000] back. We have seen the re- 
cords and we are satisfied. 

* * % 

The Court: Very well. 

The offer has been made on behalf of the Gov- 
ernment—have you finished looking through the 
original documents ? 

Mr. Rubin: Yes, your Honor. 

The Court: I will hear your objections. 

Mr. Andersen: This offer goes with respect to 
those offered in their entirety ? 

The Court: The offer goes to everything. He 
made his offer the other day. 

Mr. Margolis: We are prepared completely to 
make our objections to those in their entirety and 
on the part of the others, we need a little more time 
on the ones that were just marked this morning. 

# * * 

The Court: * * * I have read all of the doeu- 
ments which they have offered in their entirety, in 
fact, I have read all of the documents which they 
have offered except some of the latter ones that I 
figured there was no use in reading because I didn’t 
understand what portions were being offered. I 
read them with the statements which you had made 
the other evening of your objections in summary 
form. 
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IT cannot see how your objections in particular- 
izing them [2011] to any of these documents could 
or should be sustained. They all seem to me to he 
material, to relate to the situation, to be relevant; 
they are not surplusage in the sense that there is 
a lot of cumulative matter of material here. So it 
would seem to me that these would be admissible. 

Now you perhaps can point up your objections. 

Mr. Margolis: Very well, your Honor. 

The Court: But they start in here just before 
the time of the strike—I am making this statement, 
counsel, to keep in mind the fact that all the evi- 
dence relating to the strike is only admissible and 
material as going to showing an agreement. In 
other words, that the defendants are not here cn 
trial for a strike or for picketing. 

Mr. Margolis: Jf your Honor please, there was 
one thing that I might dispose of generally first, 
and I think it may have been disposed of already, 
but I would like to be heard on it. 

Our primary position is that any document 
offered in part should go in in its entirety as to 
all documents. If, however, as I understand your 
Honor’s ruling to be, it is that your Honor will 
admit documents in part, then of course we intend 
to make an objection in part. 

The Court: J think the law permits a document 
to be admitted in part, offered and admitted in part, 
on behalf of the person offering it. But in doing 
so it must all be presented to the Court and the 
other side may at that time or [2012] later offer the 
entire document. 
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Mr. Margolis: Then JI would like, if I may, 
your Honor, to restate our objection, so that the 
record may be entirely clear with regard, at this 
time, to all of the exhibits which are being offered 
in their entirety, to-wit, as I have them: 206, 207, 
211, 212, 213—— 

The Court: Wait a minute. 206, 207, 208. That 
was identified before. 

Mr. Margolis: Maybe I am confused. I was 
limiting myself to the stipulation, and we would 
like to keep the others separate, if we may, your 
Honor. 

The Court: All Tight. 206, 207, 210iRezae 

Mr. Margolis: 213, 214, 215, 216, 217, 219, 220, 
225, 227, 401, 402, 405—— 

The Court: 403. 

Mr. Margolis: 402, your Honor? 402 and 403? 

The Court: 408, yes, in its entirety. 

Mr. Margolis: Excuse me a moment, your 
Honor. 

The Court: Do you have a copy? 

Mr. Margolis: Apparently we don’t have a copy. 
We will ask for a photostatic copy. Very well, your 
Honor, then we will go to 403. 

We will ask to look at some of those in a few 
moments, your Honor, if we may. 405—— 

Mr. Rubin: 404 did you call? [2013] 

Mr. Margolis: I guess we don’t have a copy 
of that either. 404, 405, 406, 406-A, 311, 312, 314, 
317, 328, 332, 333, 334, 203, 218—— 

Mr. Rubin: Wait a minute. I don’t have 334 
on my list. 
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ite Courts at yes. 203. 

Mr. Margolis: 203, 218, 231, and 236. 

Now, that is our complete record of those that 
are being offered in their entirety, pursuant to the 
stipulation as to foundation. 

The Court: Very well. 

Mr. Margolis: Am I correct in that? 

Mr. Rubin: Yes, my list conforms to that. 

Mr. Margolis: Does that check with your 
Honor’s list? 

The Court: That seems to be the record I have, 
except as to Exhibit 42. 

Mr. Margolis: 42 ave the cards? 

Mr. Rubin: 42, 43 and 44, that is a separate 
classification. Se 

The Court: Are they offered in their entirety ? 

Mr. Rubin: Yes, your Honor. 

Mr. Margolis: Could we treat that separately ? 

The Court: Is that under the puto’ 

Mr. Rubin: Yes. 

Mr. Margolis: Yes, they are “under the stipula- 
tion, but they are cards and are in a little different 
classification. [2014] I would like to eliminate from 
this particular objection 42, 43 and 44 and 45. 

The Court: Very well. As to all of these, they 
are all strike minutes, except 332, 333, 334-—— 

Mr. Margolis: 203. 

The Court: 203; 218 seems to be—I don’t know 
whether it is the whole minutes, it is just a resolu- 
tion. Anyhow I will treat it separ ae 218; g231), 
and 2386. ‘ 

My. Margolis: That is correct.. 
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The Court: Except for that all of the others 
you called off on the list are minutes of meetings, 
either strike committee or general meetings of the 
union, and beginning not prior to May 27th, as far 
as I can see, and going up into June. 

Mr. Margolis: As to each of these exhibits, if 
your Honor please, we object as to each of them in 
their entirety, and as to each and every paragraph 
and sentence of each of said exhibits on the follew- 
ing grounds: that they are irrelevant, immaterial, 
ambiguous, and unintelligible, cumulative, and hear- 
say as to all of those defendants who, first, are not 
shown on the face of the documents to have been 
present at said meetings, that is, with reference to 
the committee meetings; and, second, not connected 
up as to all of those defendants who appear to have 
been present but are not shown to have participated 
on the face of said minutes in said [2015] meetings. 

* * * 

The Court: Yes. And on those grounds at this 
time I will overrule the objection, subject to your 
motion to strike, as I have ruled in connection with 
other matters. In other words, if at the conclusien 
of the case, conclusion of the government’s ease, 
you deem it wise and care to make a motion to 
strike, L will at that time give consideration to the 
points which you have made here. 

My. Margolis: I understand that. I would like 
to make certain specific references, if J may, your 
Honor. 

With regard to Exhibit 207, which are the min- 
utes of May 30, 1946—does your Honor have that? 


Allied Workers, et al. vs. U.S. A. 1071 


hecCourts Lalieeeitaight here, yes: 

My. Margolis: The next to the last paragraph, 
particularly that which reads: ‘‘ Moved, ‘seconded, 
and carried, that Jeff Kibre be recalled to San 
Pedro for the purpose of assisting strike committee 
In expediting matters in reference to strike,’’ that 
that is hearsay with reference to the defendant Jeff 
Kibre. 

The Court: There will be the same ruling on 
that. [2017] 

Mr. Margolis: May I see Exhibit 227? 


(The document referred to was passed to 
counsel. ) 


Mr. Margolis: With regard to 402, I would like 
to object on the same grounds as have heretofore 
been stated with respect to 328 and 411. It is a 
similar set of minutes and obviously 

The Court: Dated when ? 

Mr. Margolis: Dated March 24, 1946. 

The Court: That is the Santa Moniea mnit? 

Mr. Margolis: That is correct. There is a lot 
of material which I think perhaps your Honor 
would want to look at. 

The Court: Let me look at 402 while I have it 
in mind. | 


(The document referred to was passed to the 
Court. ) 


The Court: I remember reading this because I 
didn’t figure out what the red numbers were under 
the names. I do not see what this has to do here: 


‘“‘Communication from Seattle OPAC office of 
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our monthly paper. CIO strike finance committee 
and copies of telegrams to Senators Murray, Know- 
land and Downey on support of Pepper minimum 
pulley? 

Mr. Rubin: We are not interested in that, your 
Honor. That can go out. 

The Court: ‘‘And opposition to Case Bill were 
read for information.’’ I cannot see what that has 
to do with this issue. [2018] 

Mr. Rubin: So far as we are concerned, that 
may go out. 

Mr. Kenny: Don’t you want that in, Mr. Mar- 
golis? That proves it is a labor union. 

Mr. Margolis: Your Honor please, I meant that 
the entire exhibit should go out. 

The Court: You said that there were some 
things in there that were material also in stating 
your objection. 

Mr. Margolis: I am not going to ask for that 
to go out. 

Mr. Rubin: We will stipulate that that is im- 
material. 

Mr. Margolis: Maybe I ean help by pointing 
out what I had in mind. 

The Court: I think I am getting along here. 

I cannot see how this is material, anything in 
this is material to the issues in this case. 

Mr. Rubin: If your Honor please, on the second 
page is the portion which we deem material, which 
reads as follows: ‘‘Motion made, seconded and car- 
ried that we elect an executive board of 11 members, 
two from Redondo and two from Santa Monica.”’ 
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Underneath that appears: ‘‘ Ballot for: president. 
McComas 13, Bullot 9.’’ And beneath. oe 
Comas elected.”’ _ @ 

McComas is one of the ee eats ‘In Pane ease. 
That indicates that M1. McComas was electéd presi- 
dent of that union. We submit therefore it is ma- 
terial. That is the purpose of the document. going in. 

The Court: Then this ought to go over to the 
portions [2019] of documents which you want to 
admit in part because the rest of it is certamly not 
admissible. 

Mr. Rubin: Yes, your Honor. 

The Court: This second page? 

Mr. Rubin: That is correct. 

The Court: All right, Mr. Margolis. 

Mr. Margolis: May I see 406 and Gen your 
Honor? 

(The documents referred were passed to 
counsel. ) a 

Mr. Margolis: Now with regard to 406 particu- 
larly, I think it is covered by my general approach 
on the thing so I won’t have to particularize, and 
we can make our motion to strike later on... 

Now with regard to 312, there. is a similar refer- 
ence, about the middle of page 1,’ to Jeff Kibre. 
It is obvious on its face that hé was not: ae 
It is an invitation for him to come. | 

Our objection is on the ground eal ites: _ say, 
not connected up with him. | {ieee 

The Court: Yes. That same ruling on “ that 
there will be a separate motion to strike.: ‘ 
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Mr. Margolis: I understand. I just wanted to 
have it for the record. 

Now if your Honor please, with regard to 314, 
we are particularly going to ask that the first por- 
tion of that, all of page 1 and the first portion of 
page 2, be stricken. That [2020] relates to an inci- 
dent of some difficulty with the police. 

% x ¥ 

Mr. Rubin: 314 should go in the partial. 

The Court: How are you going to indicate that 
now—by dots or dashes? 

Mr. Rubin: I will have Mr. Dixon indicate it. 
He is handling the handwriting. 

The Court: By the red encirclement, is that it? 

Mr. Margolis: Now, if your Honor please, with 
reference [2025] to 317, I will submit to the court 
that the first two paragraphs of that exhibit are 
unnecessary. Again they refer to an incident which 
would require a lot of explanation, which might be 
prejudicial, and which is not necessary. It refers 
to a veteran and anti-union complex, and it just 
seems to me it adds nothing, really, to the case, and 
we would feel obliged to have considerable explana- 
tion of that incident. 

Mr. Rubin: What document? 

The Court: 317. Document 317 is a peculiar 
document. I can’t tell which is the first two para- 
graphs. It starts out on a line ‘‘Red Zentner re- 
ported inter’’—that is in typewriting, and the rest 
of the words are in pencil. Somebody got tired of 
typing, I guess. 
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Mr. Margolis: It goes into a collateral issue 
again, your Honor. 

Mr. Rubin: Do you wish to hear from me, your 
Honor? 

The Court: Yes, surely. 

Mr. Rubin: With respect to this document, if 
your Honor please, we submit that the portion in- 
dicated by counsel is material for this reason: these 
are minutes of Newport Beach, and as your Honor 
notes it states somebody interviewed Blackie Squires 
and Blackie said he would respect picket line and 
would sell to fair markets, but would not join the 
union. 

The Court: Unless somebody antagonized him. 

Mr. Rubin: That is correct. And then the next 
motion [2026] is that Squires be placed on proba- 
tion for 30 days on the ground that he suffered— 
Lloyd Munson came in—on the ground he suffered 
from an anti-union complex due to his war ex- 
perience.—Carried. 

If your Honor please, we deem that is material 
for this reason: it indicates that they were prac- 
ticing placing non-union men on probation with 
respect to their picket duty. We submit that that 
is material in this case. It is part of the proof that 
they agreed to prevent non-union persons from de- 
livering fish to the markets. 

Mr. Margolis: Well, assuming, yous Honor, that 
that is correct, there is considerable other material 
in the minutes to the same general effect, that they 
asked non-union men—there is testimony, as a 
matter of fact, that they asked non-union men to 
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serve on the picket line, and they gave them clear- 
ance ecards. There is testimony in the record to that 
efrect. And this just gets us into a collateral issue, 
and there is a danger of prejudice. 

The Court: That is no legal ground of exclud- 
ing it if the government desires to press its ad- 
missibility. It is material under the indictment. 

Mr. Margolis: It could be exeluded, your Honor, 
on the grounds, at this point, that it is cumulative, 
and there is more danger of its being prejudicial 
than there is of it doing any good in this ease. 

The Court: I can’t substitute my judgment for 
that of the government counse] as to whether it 
is prejudicial to their case. 

Mr. Margolis: I say prejudicial to our ease. 
There is a portion of it which is prejudicial to us 
without being relevant. I am particularly concerned 
about this question of veterans and anti-union com- 
plex due to war experience. 

We would have to go in and explain what was 
meant by that. That is the part I have particular 
reference to, that is prejudicial to us. 

The Court: You object to that ‘‘Moved and 
seconded that Squires be placed on probation for 
thirty days”’ 

My. Margolis: That is right. 

The Court: From there on, that is what you 
object to principally ? 

My. Margolis: hat is the principal thing. 

The Cowt: ‘on the grounds he suffered from 
a anti-union complex due to his war experiences ?”’ 

Mr. Margolis: That is the main thing. 
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The Court: Do you have any objection to 
striking that out, beginning ‘‘on the grounds he 
suffered,’’ and so forth, that paragraph? 

Mr. Rubin: We have no objection to that going 
out, if your Honor please. Of course the word 
“earried’’ wouldn’t mean anything. [2028] 

The Court: All right. I will draw a green line 
around this to indicate that on Exhibit 317 the 
following words encircled in green will not be ad- 
mitted: ‘‘on the grounds he suffered from a anti- 
union complex due to his war experiences.”’ 

Here it is, so if counsel intends to read it to the 
jury you will see my green mark. 

Mr. Rubin: Yes, your Honor. 

The Court: Do you see it? 

Mr. Margolis: Yes. 

Mr. Rubin: Perhaps counsel would have no ob- 
jection to the matter being interlined by the court. 
We certainly have no objection. One reason we 
haven’t marked these things before is 

Mr. Margolis: We do prefer to not have these 
minutes interlined. 

There will be a problem to show these partial 
minutes to the jury. How is that going to be donc? 

Mr. Rubin: We just propose to read them. 

The Court: The documents that are admitted in 
part should only be read to the jury. 

Mr. Margolis: Very well. Next, your Honor, 
I want to refer to 203. That is toward the end, 
fifth or sixth document from the end. 

The Court: Yes? [2029] 

Mr. Margolis: I want to—— 


1078 Local 36, Int’l Fishernen and 


The Court: You are going over 332, 333 
My. Margolis: I have stated my general objec- 
tions. t have nothing to add with regard to them. 

The Court: Very well. 

Mr. Margolis: With regard to 203, I want the 
objection that this appears to be a carbon copy, it 
is unsigned, there is no showing that it was mailed, 
and it is not connected up in any way with the 
issues in this case. 

The Court: Whether it was mailed or whether 
it wasn’t mailed it is admissible as an admission 
against interest made by Mr. Zafran, the foundation 
having been established. And that, it would seem 
to me, would be about as far as the probative value 
of this would go. 

Mr. Margolis: Shall I proceed, your Honor? 

The Court: Counsel here is waiting 

Mr. Rubin: We are not waiting on the court, 
your Honor. 

The Court: All right. I think that 203 would 
be limited to that purpose, as an admission against 
interest only as to Gilbert Zafran. The objection 
will otherwise be overruled. 

Mr. Margolis: Except as to an admission against 
Gilbert Zafran, I understood your Honor to mean 
that the objection would be sustained. 

The Court: What I mean to say is this: That 
your [2030] general objections that vou have made 
will be overruled. The specific and particular ob- 
jections which you made just now that it does not 
show that it was mailed, that it was received, will 
be sustamed; but it will be admitted in evidence as 
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an admission against interest only of Gilbert 
Zafran. 

Mr. Margolis: Thank you, your Honor. 

Mr. Rubin: Now, so that the record will be 
clear, just as many of these documents refer to 
specific defendants, this is just one of such docu- 
ments. 

The Cowt: I think you are correct, counsel, in 
that. It will be admitted in evidence as an admis- 
sion against interest 

Mr. Rubin: Subject to a motion to strike? 

The Court: Subject to a motion to strike as to 
any other defendants that might not be connected 
with it. In other words, I think we had better keep 
the record in that state until we get around to the 
point of determining whether or not a case has 
been made against anyone or all. 


Mr. Margolis: I make the same objection with 
regard to 231, your Honor. 

The Court: There will be the same ruling there. 

Mr. Margolis: May I see 236? 

The Court: I thought that was in evidence. 
There was some testimony that that was handed to 
somebody. 

The Clerk: It is marked for identification, vour 
Honor. [2031] 

Mr. Rubin: If your Honor please, there is a 
duplicate, a carbon copy of that in evidence, which 
is the exhibit that went in through Mr. Ross, that 
was handed to Mr. Ross. That particular document 
was used in examination of Miss Evanisevich. 
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Mr. Andersen: That is the one we had the long 
fight about, [ think. 

The Court: What do you mean the long fight? 

My. Andersen: I stand corrected, your Honor. 

Mr. Keimy: “A.” 

Mr. Andersen: That is the same as 502, isn’t it? 
No, I am sorry. 

Mr. Rubin: If your Honor please, that docu- 
ment was offered because it was the subject of Miss 
Evanisevich’s testimony that that document was 
dictated to her by Mr. Zafran who at that time was 
the business agent of the union. 

Mr. Margolis: We object on the ground that it 
is cumulative. Of course, that is in our general 
objection. 

The Court: Yes. That objection is overruled. 

Now, you have stated your special objections to 
this batch that are offered in toto? [2032] 

Mr. Margolis: Yes. 

Your Honor, we are not quite ready with respect 
to 


The Court: To those offered in part? 

Mr. Margolis: With respect to those offered in 
part. 

The Court: On these that are offered in toto, 
the objections will be overruled—pardon me. Did 
vou have something ? 

Mi. Rubin: If your Honor please, there are 
certain other exhibits which have been identified 
through other witnesses, some of which are also 
part of the stipulation. We might dispose of those 
at this time too. 
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The Court: Let us dispose of these that we 
Started out with as a block here and then we will 
take those up as another block. 

The Court: The objections are overruled except 
as indicated with the one exhibit as to the portion 
omitted and the other two exhibits for the limited 
purpose, and the following exhibits are admitted 
im evidence: 206, 207, 211, 212, 213. 214, 215, 216, 
217, 219, 220, 225, 227, 401, 403, 404, 405, 406, 406-A, 
311, 312, 317 which has the stricken portion, 328, 
332, 333, 334, 203, which is admitted for the limited 
purpose as an admission against interest and not 
to show that it was mailed, 218, 231, the same limi- 


tation as 208, and 236. 
ae % % 


(The documents referred to were received in 
evidence as indicated above and marked 
Government’s Exhibits Nos.: 206, 207, 211, 
212, 213, 214, 215, 216, 217, PNG e225 227, 
401, 403, 404, 405, 406, 406-A, 311, 312, 317, 328, 
332, 333, 334, 203, 218, 231 and 236. ) 


% * % 


The Court: You asked if there were some other 
matters. You say that there are some other matters? 

Mr. Rubin: Yes. These other documents which 
went in by other witnesses. 

The Court which you have identified by other 
witnesses ? 

Mr. Rubin: Yes, your Honor. Do you want to 
consider [2034] those at this time? 

The Court: I thought all the documents were 
in evidence except perhaps one. 
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My. Rubin: No. if your Honor please, those 
doeuments, for example, concerning which Mr. 
Agtiano testified to, and also another document, No. 
37, to the Bayside Fish Market 

The Comt. That is the one that had the en- 


closure, 37? 


Mr. Andersen: Yes, your Honor. 

Mr. Rubin: That was withdrawn. 

Mr, Andersen: That was withdrawn by Ma 
Schwartz. 

Mi Rubin: Dhoaiais melt, 

Then document No. 28 and 27 and 209, all of 
which were identified by Miss Evanisevich. 

The Court: And they are on the stipulation ? 

Mr. Rubin: Not all of them, no, your Honor, 
because they all weren’t produced. 

The Court: In other words, vou filed those and 
then you shifted from that method to the stipula- 
tion method? 

Mr. Rubin: That is correct. 

The Court: These are offered in full? 

Mr. Rubin: That is right. your Honor. And 
you reserved ruling on some of them. [2035] 

x * ae 

Myr. Margolis: I can go through these rather 
quickly, your Honor. Let me take these first. 

With regard to the following documents which 
have been offered in part, your Honor: 301, 302, 
303, 304, 307, 310, 313, 319, 320, 321, 322 amma 
we make the same objection to each and every part 
and the entirety of each of said exhibits as was 
made to the last series of exhibits. 
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We have some specific matters also to take up 
with respect to them. 

The Court: Let’s see, 301 are minutes, 302 are 
minutes, 303 are minutes, 304 are minutes 

Mr. Margolis: They are all minutes, your 
Honor. 

The Court: They are all minutes? 

My. Margolis: Yes, your Honor. 

The Court: And they are all minutes of Newport 
Beach except 504? 

Mr. Margolis: That is San Diego. 

The Court: That is San Diego minutes? 

Mr. Margolis: Yes. 

The Court: I thought 504 was already admitted 
in evidence. 

Mr. Rubin: No. your Honor. 

Mr. Andersen: J don’t beheve so. 

Mr. Margolis: In the series that I started with, 
your Honor, from 301, did I skip any? 

The Court: Yes, 305 and 306. 

Mr. Kenny: The Government isn’t offering 305 
and 306. 

Mr. Margolis: I mean, did I skip any of what 
the Government has offered ? 

The Court: Just a moment. 311 they offered. 

Mr. Andersen: Not in this group, your Honor. 

Mr. Kenny: That was in toto. 

The Court: That is right. That is in toto. 

319 they did not offer—wait a minute. Maybe 
it is over on the next page. [2037] 

Mr. Kenny: No. they didn’t offer 319. 

The Court: No, they did not offer 319. 
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Mr. Margolis: It is marked up. 

The Court: They offered 313. 

Mr. Margolis: I withdraw the objection to 319 
then. 

Mr. Rubin: I am sorry, if your Honor please. 
Our copy is marked up too, so it should be on the 
list; 

The Court: It isn’t. 

Mr. Margolis: Are we treating that as offered 
or out? 

The Court: It is not offered. 

Mr. Rubin: Then at this time, if your Honor 
please, we offer 319. 

The Court: On the same basis? 

Mr. Rubin: Yes, your Honor. 

The Court: All right. I will put it on here. 

My. Kenny: In all or in part? 

Mr. Rubin: In part. 

Mr. Margolis: It has been marked up. 

The Court: 504 and 505 is in. 

‘that seems to be all of the series of partials in 
the 300 and 500 series. It is not in the 200 or 400 
series. 

My. Margolis: Yes. I have to take those up 
Separately because they were marked differently 
and I got confused. 

The Court: Very well. Now on these you make 
the same objection that you did before? [2038] 

Mr. Margolis: Yes, your Honor. And in addi- 
tion I want to ask specifically with respect to 304, 
page 3, your Honor 
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The Court: Does somebody have a carbon copy 
of that or photostatic copy or some kind of a copy? 


(The document referred to was passed to the 
Court.) 


Mr. Margolis: There is a paragraph, a short 
sentence, reading: ‘‘A Jap fish peddler named 
Endo with red truck went through. Watch him.’’ 
We would like to have that eliminated because we 
think it might be prejudicial as far as one of the 
jurors is concerned, and it is not necessary to prove 
the Government’s case. It is cumulative. We see 
a danger of creating a prejudice on a matter which 
has no relation to any issue in this case as against 
the defendants that is greater than any probative 
value that this might have, particularly in view 
of the fact that it is cumulative. [2039] 

Mr. Rubin: We will stipulate that sentence 
may go out. 

Mr. Dixon: We feel it is material, but we never- 
theless will agree to take it out if counsel wants 
it out. 

The Court: What are you doing about it now? 

Mr. Margolis: This is my copy, your Honor. 
Where is the original ? 

The Court: We just handed you the originals, 
the clerk did. 

Mr. Kenny: I have it. 

Mr. Margolis: I am pretty clear on these. It 
is the other group [ am mixed up on. 

The Court: All right. Just a moment now. I will 
draw a green line around it, which means leave it 
out. 
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Mr. Margolis: We want to ask that if they are 
admitted if our objections are overruled, we want 
to ask that certain additional parts be admitted. 

The Court: Your general objections will be over- 
etd 

My. Margolis: Then. if your Honor please, we 
ask, with regard to 301, that the omitted portion on 
page 1—when I say ‘‘omitted portion,’’ the part 
marked for omission. 

The Court: Eneireled in red, yes. 

Mr. Margolis: Be admitted as part of the ex- 
hibit. 

The Court: All of it? 

Mr. Margolis: All of the portion on page 301 
which is marked in red. And so our offer may be 
complete, we [2040] also offer each and every 
sentence and paragraph thereof. 

The Court: I don’t think it is material, counsel. 
Your objection is overruled, with the privilege to 
you to offer it. I don’t see how it is material even 
if you offer it yourself. I can’t see how it can effect 
the controversy. 

Mr. Margolis: As to 304, we ask that the omitted 
part on page 1 thereof be made a part of the exhibit. 

In each of the instances where we make an offer 
of this kind, or request, will it be understood that 
we make it as to the entire part of the minutes and 
as to each and every sentence and paragraph? 

The Court: Surely. I think that the objection 
should be overruled on that, with the privilege, 
however, to offer it in evidence by the defendants. 
That is 304, the encircled portion. All right. Next? 


Allied Workers, et al. vs. U.S. A. 1087 


Mr. Dixon: Pardon me, judge. I think you have 
our copy of 304. If we may borrow it back for a 
minute. : 

The Court: They object to the introduction of 
the document unless that is also admitted. 

Mr. Dixon: The part we have excluded ? 

The Court: Yes; that opens up the same argu- 
ment that we had with Ross. 

The objection is overruled. Let’s pass on. 

Mr. Rubin: I don’t think the record is clear on 
this point. [2041] 

The Court: Whatever the record shows, the 
defendants’ objection as to 304 is overruled. 

My. Margolis: 307, if your Honor please, and 
the omitted part on page 1. 

The Court: ‘‘Commend Col. Hunter’s letter to 
Commander Bennet. Housing Act hearing.’’ I can’t 
see the materiality of this. Objection overruled. 

Mr. Margolis: With regard to 310, if your 
Honor please, to the omitted part, we ask that the 
omitted parts on pages 1 and 2 be included as part 
of the exhibit. 

The Court: ‘‘Joe Doakes, registration com- 
mittee, reports that the letters are being mailed to 
the union members on the small boats and fresh 
market fishermen.’’ 

I don’t know. I suppose the Government must 
know what the letters are. It certainly is not plain 
from this what is meant. 

My. Margolis: If that were the test, vour Honor, 
there would be an awful lot of exhibits that wouldn’t 
get in. As a matter of fact, It is one of the grounds 
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of our objection, that there are many parts of these 
exhibits which are ambiguous yet they have been 
admitted in evidence. 

The Court: It looks to me like both of those— 
I suppose they must have something to do with the 
strike. [ haven’t read the rest of these minutes of 
the particular area with the idea in mind to see 
if they had appointed a registration committee. 
I notice the rest of them at the beginning of the 
strike appointed a registration committee and dif- 
ferent [2043] committees. 

It looks to me like both of those could very well 
Zo out. 

“Moved and seconded central executive board be 
contacted in regard the action planned when al- 
bacore show at San Pedro.”’ 

Mr. Dixon: Your Honor please, we are more 
concerned perhaps about this letter that Joe Doakes 
refers to. Frankly, we do not know what that letter 
refers to. We have not a copy of it. 

The Court: I will overrule the objection on that 
and sustain the objection as to the second para- 
graph, that is to say, I will admit 310 in its entirety 
except the paragraph beginning ‘‘ Joe Doakes.”’ 

Mr. Margolis: With regard to 318, your Honor, 
we ask that the omitted portion on page 1 thereof 
be made part of the exhibit. 

The Court: It looks to me like all that is ma- 
terial. 

Mr. Dixon: Prior to the introduction of that 
part, ‘‘discussion and reading of the proposal en- 
tirely accepted by the San Pedro dealers’’ 
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The Court: Just a moment now. 3132. 

Mr. Dixon: Yes, your Honor. Do we have the 
same exhibit, page 1? 

The Court: 313 appears to be page 1 and the 
encircled portion begins ‘‘Phelps suggested we dis- 
pense with two of the morning picketsand have 
those men work their shift out of [2044] con- 
tacting boats and crews on the waterfront, one 
from Hip Hip Hooray, one from (something or 
other) and one from skiff. Take pamphlets and 
cards, tack on boats when crews are not aboard. 
Members answered it was up to the picket captain 
to use his own discretion in choosing his men. Moved 
and seconded we accept the report'as read with com- 
mendation for his action. Question on how to handle 
prospective members, new fishermen. Discussion 
and reading of the proposal tentatively accepted by 
the San Pedro dealers.’’ Is that it? 

Mr. Dixon: That is right. . 

The Court: That is the portion you object to? 

Mr. Dixon: That is right. 2 

The Court: I think probably that: will hie The 
rest of it is admissible and a be included, I 
think. ie fae 

Mr. Margolis: Your Honor please, this. is all 
part of the same—— ee res 

The Court: You can introduce it 

Mr. Margolis: All right. aii me: 

The Court: So I will re-change that red line 
here. In other words, 313 is admitted in:its entirety 
except the paragraph consisting of two lines be- 


1090 Local 36, Int’l Fishermen and 


ginning with the word ‘‘discussion’’ and the next 
paragraph beginning with ‘‘general discussion.’’ 

All right. 

Mr. Margolis: 321, your Honor, is the next one 
I want [2045] to refer to. We ask the omitted por- 
tions on pages 1 and 2 be made part of the exhibit. 

The Court: The objection is overruled. 321 is 
admitted, subject, of course, to the defendants’ 
right to introduce the other part. 

Mr. Margolis: 322, your Honor, we offer the 
omitted part on page 1. 

The Court: ‘The objection is overruled, with the 
right of the defendant to offer it. 

‘Mr. Rubin: Just a second. ‘‘Reading of pre- 
vious minutes’’—apparently what defendants may 
endeavor to do in admitting this is to put in the 
previous’ minutes as part of our case, and that is 
what we object to. 

Mr. Margolis: We don’t care about that. 

Mr. Rubin: We want to know. 

Mr. Margolis: I am making that statement. 

The Court: This document here—in other 
words, on the basis that when a portion of a docu- 
ment is in evidence the rest of it can be admitted, 
this document here can be in evidence. ‘‘Reading 
of previous minutes’’—there is nothing in this docu- 
ment to identify what the previous minutes are. 
The previous meeting might have been a vear 
before. 

Otherwise, do you consent that the whole may 
go in? 
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Mr. Dixon: We don’t have this letter. referred 
to here. a ae 

The Court: The letter doesn’t appear there. J 
will sustain the objection. I mean I will overrule 
the objection. 

Mr. Andersen: Might I state fen the court’s 
rulings [2047] will look a little indefinite in the 
record? I wonder if they could be phrased im some 
different way. Mr. Margolis is offering additional 
parts. 

The Court: I understand that. 

Mr. Kenny: Probably it should be: motion 
denied. 

The Court: No, he is not offering additional 
parts at this time. He is objecting to the introduc- 
tion of it unless the whole is introduced. I am over- 
ruling his objection, subject to his offer or his mo- 
tion to offer it in behalf of the defendants. 

Mr. Kenny: I think that statement of the court 
clears it up. : 

The Court: If I granted his motion or denied 
his motion, I would be denying in advance, it seems 
to me, a motion which he has not yet made. 

Maybe the defendants won’t want to offer these 
when they get around to it. 

Mr. Margolis: With regard to 504, your. Honor, 
there are typewritten and then there are written 
minutes which appear to be—the typewritten seems 
to be a copy of the written. Do you have both? 

The Court: No; I just have asl BSS aay 

Mr. Margolis: All right. 

The Court: These are the ones cu were identi- 
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fied by the cigar maker. The only thing you want 
in is Frank Agliano [2048] was placed under $5,000 
bond? 

Mr. Andersen: Was elected and placed under 
bond. That is what the government wants. 

The Court: Is that all you want in? 

Mr. Rubin: That’s right, your Honor. 

The Court: That disposes of those. Now, what 
remains ? 

Mr. Margolis: With regard to 201, 205, 204, 202, 
224, 226, 230-—— 

Mr: Rubin: 228? 

Mr. Margolis: Is 228 one of those? 

The Court: 202, 224, 225—26, I guess that is. 

Mr. Margolis: I have no 225, your Honor. 

The Court: 226, 228. 

Mr. Margolis: Is 228 one of those? 

The Court: Yes. And 230 and 233. 

Mr. Kenny: Those are all minutes, aren’t they? 

The Court: Yes, these are all minutes except 
one, but the government is offering only the parts 
indicated by red dots. 

Mr. Margolis: That is where I got confused on 
it. It seems to me before we conclude that we ought 
to have all of these inclusions and exclusions marked 
in the same way, or it is going to be a very confusing 
thing. 

The Court: he reason, apparently, why this 
was done is two different men did it, and in the 
second place these [2049] are typewritten and the 
others are written in hand. 

- Mr. Margolis: 1am not saying this as a matter 
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of criticism, your Honor, but as a matter of knowing 
what we have when these exhibits get all mixed up, 
as they are likely to in arguing and so forth, we 
are likely to get into difficulty. oe 

The Court: All right. Then what I will direct 
when these are admitted is that the clerk shall en- 
circle in red the excluded portion of the minutes, so 
that they will be the same as the other. 

Mr. Margolis: Very well. We will be able to do 
that on ours also. 

With regard to these exhibits, your Honor, we 


make the same objection 

The Court: Pardon me. On exhibits that you 
have just mentioned, the ruling will be that as to 
the names indicated in each one they will all be ad- 
mitted in evidence and will not be limited only to 
the names with the dots beside them. 

Mr. Margolis: You mean the names of members 
present ? 7 

The Court: The names of persons who were 
present at the meeting. It is indicated’ ‘‘members 
present’’ in one, and in some just ‘‘present:”’ 

Mr. Margolis: We make the same objections 
that have previously been made with regard to the 
other exhibits to each of these exhibits and each and 
every sentence and paragraph. [2050]. 

The Court: The general objection will be over- 
ruled. [2051] : 7 

Mr. Margolis: Incidentally, | think- I omitted 
208, did I not? _ 

The Court: 203 doesn’t seem to be-herte. 
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Mr. Andexvsen: There is no 203. 

Mr. Rubin: 203 went in in its entirety. It was 
specially admitted. 

Mr. Margolis: What is the second numbered 
one? 

The Court: That is 205. 

Mr.'iMargolis: All right. 

Mr. Margolis: On your 201, the objection is 
overruled. 201 is admitted as indicated by the red 
eheck marks, and if Mr. Rubin is familiar with the 
exclusion method of Mr. Dixon and you made these, 
if you will draw the red circle around the excluded 
portions. 

Mr. Margolis: I am sorry. Your Honor said 
201 is admitted ? 

The Court: The objections are overruled and 
201 is admitted as to those on the original here 
which has red check marks. I will just draw a 
red cirele around the excluded portions. 

Mr. Rubin: If your Honor please, there is one 
slight. change on this document which may clarify 
it somewhat. Do you have the original there? 

The Court: Yes. 

Mr, Rubin: Mr. Margolis, I am now erasing the 
original [2052] check mark appearing on page 2 
of that exhibit. 

Mr. Margolis: In other words, you are offering 
all of page 2? 

Mr. Rubin: There is no part of page 2 which 
is now offered. We are not offering any portion 
of page 2. 

The Court: All right. Page 2 is out. 
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2052 I suppose you make the same objection. 

Mr. Margolis: On 205 we make the same objec- 
tion to the last two paragraphs. 

Mr. Dixon: 202 and 204 seem to be offered. 

Mr. Margolis: Their order seems to be reversed. 
They follow. 

The Court: Yes; 201, 202, 204, 200. 

Mr. Margolis: Has your Honor ruled on 205? 

TI put 202 out of order. 

The Court: Very well. 

Mr. Margolis: On 202, your Honor, we object 
to it on the additional ground that there is no show- 
ing that the document was mailed or received by 
anybody. It is an unsigned document. 

The Court: The foundation establishes that it 
was a part of the records of the business. ‘The ob- 
jection will be overruled and it will be admitted ex- 
cept for the portion encircled in red. In other words, 
the red checked paragraphs are admitted. [2053] 

204? It seems to me that they have offered that 
whole document because there is a red check beside 
every paragraph. 

Mr. Rubin: No, your Honor. There is one slight 
omission. 

The Court: I see. 

Mr. Margolis: What is the omitted portion? 

The Court: “Moved, seconded and earried that 
the strike committee ascertain whether we are with- 
in the law in taking economic action on Thursday, 
May 23, 1946.”’ 

Mr. Margolis: We ask that the entire doenment 
be admitted. 
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The Court: Do you ask that the entire document 
be admitted or do you object unless the whole docu- 
ment goes in? 

Mr. Margolis: We ask that if any part of the 
document goes in the entire document goes in. 

The Court: Your objection is overruled. The 
document will be in except for the portion encireled 
in red. . 

Mr. Margolis: I want it understood, I have per- 
haps in stating my objections not stated them as 
well as they might be, but we do not intend to waive 
any of our objections to the admission of these doc- 
uments. It is our intention that if they are ad- 
mitted to ask that additional parts be admitted as 
well. 

The Court: We haven’t gotten to that stage of 
the proceedings yet. [2054] 

Mr. Margolis: As a condition of the admission 
of the parts offered by the Government. 

~The Court: On 205, you say the last two para- 
graphs on ,the second page? 

Mr. Margolis: We ask that those be included. 

The Court: ‘‘We notified the International of- 
fice of the conditions here and request their finan- 
cial, moral and economic support.’’ What is wrong 
with including that? It doesn’t have anything to do 
with the strike particularly. I think it is immaterial. 
The objection to 205 will be overruled. [I will draw 
a red line around the paragraphs that are omitted. 

Mr. Margolis: On 224, we ask that if the docn- 
ment is admitted that it be admitted in its entirety. 

The Court: No. Same ruling. 
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Mr. Margolis: Same motion with regard to 226. 

The Court: The only portion :of-that that’ is 
omitted is one sentence. It will be the same ruling, 
and I will draw a red line around the “omitted por- 
tion. 228, that came in for identification; -T ‘believe. 

Mr. Margolis: Your Honor please,’ } do not have 
a copy of that. 
The document referred er was mE to ecoun- 
sel.) i 


The Court: They are excluding the : same gen- 
eral textual matter in that. 

Mr. Margolis: We make the same ‘hotion, if 
your Honor please, as a condition of the admission 
of any part of the document that it be admitted in 
its entirety. [2055] - ea 

The Court: The objection is overriiled ‘aid the 
document will be admitted with the encireled or 
tion in ved excluded. 2302 

Mr. Margolis: Same motion, your Honor. 

The Court: Same ruling. to 

Mr. Margolis: Same motion with egard to 233, 
your Honor. eae 

The Court: It will be the same.ruling. 

Mr. Margolis: I think that as far-as I ean tell 
we have covered all of them, but, I am_not. sure, 

The Court: I think so. rar 

Mr. Margolis: If we haven’t, I want. r, aeccnl 
to show that as to any of those that we haven ’t listed 
and stated our objections to, we. reserve, our objec- 
tions because with this number of exhibits it is pos- 


sible to overlook one. 
* * * 
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Mr. Rubin: I will call them into the record. 
With respect to documents Nos. 209, 508, and 503, 
they are listed in the stipulation, and document No. 
28 being produced by the defendants I will ask 
counsel to stipulate that that also is included in 
the stipulation. 

* *% * 

Mr. Margolis: We do not object as far as foun- 
dation is concerned, but we do have other objec- 
tions. [2057] 

The Court: Yes, I understand that. In other 
words, you accomplish the same effect as you have 
in your stipulation, and we don’t want to get the 
stipulation mixed up any. 

Mr. Margolis: With regard to 28 we object to 
it being admitted on the ground that there is no 
showing—I better state them separately. As to 
503 

The Court: That is the telegram that somebody 
identified. 

Mr. Margolis: There is no showing that this was 
ever received by the defendant Ray Morkowski, and 
if it is admissible at all it is admissible only as an 
admission against interest. 


The Court: Objection overruled. The witness 
identified that as being in the records of the union 
in San Diego. 

Mr. Margolis: That doesn’t show Ray Morkow- 
ski received it. Somebody else might have received 
it and Ray Morkowski never have received it. 
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The Court: It might be stricken as to all of the 
others later, but in the present position it is ad- 
missible as against all of them. 


(The document referred to was received in 
evidence and marked Government’s Exhibit 
503. ) 


Mr. Margolis: If your Honor please, we make 
the same objection, that there is no showing that 
the document was either mailed or received, as to 
Exhibit 28. And on both of these, 28 and 503, that 
they are irrelevant and immaterial. [2058] 

Mr. Rubin: As to No. 28, if your Honor please, 
there is additional foundation testimony from Miss 
Evanisevich concerning the practice of taking dic- 
tation from Mr. Zafran and placing a copy in 
the 

The Court: As to 28 the objection is overruled. 
It is admitted. 


(The document referred to was received in 
evidence and marked Government’s Exhibit 
28.) 


Mr. Margolis: Same objection, your Honor, with 
regard to 209, 210—— 

The Clerk: 210 was not listed. 

The Court: 503 is admitted. That is the tele- 
gram. 

Mr. Margolis: 210 is marked for identification. 

The Court: The clerk handed me another docu- 


ment here now. 503, that is the one I ruled on a 
moment ago. 
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Mr. Margolis: The clerk said 210 wasn’t men- 
tioned. 

Mr. Rubin: Well, 210 should be included. It has 
heretofore been marked for identification. 

Mr. Margolis: With regard to 209, 210, and 508, 
we object on the ground that there is no showing 
that the originals of these letters or any copies 
thereof were either signed 01 mailed or dictated by 
any of the defendants herein; also there is no show- 
ing that they were received by any of the defend- 
ants, and therefore they are not connected up with 
any of the defendants. [2059] 

The Court: The objection is overruled. They 
are admitted. 


(The documents referred to were received in 
evidence and marked Government's Exhibits 
209, 210 and 508.) 


* * ro 


Mr. Rubin: There is one other document here. 
Mr. Margolis, you saw No. 27? That was not pro- 
duced by the defendants. 

My. Margolis: Yes, there is no stipulation as to 
this. The same objection as to the previous docu- 
ment, except that it does appear to be a signature, 
but it hasn't been identified. 

Mr. Rubin: If your Honor please. that was the 
subject of the testimony of Miss Evanisevich. 

Mr. Margolis: That is right. the signature has 
been identified, but there is no showing that it was 
mailed or received. [2060] 
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The Court: Objection is overruled, the document 
is admitted. No. 27. 


(The document referred to was received in 
evidence and marked Government’s Exhibit 
27.) 

* * % 

Mr. Rubin: We have the question of the mem- 
bership cards. Do you want to dispose of that, your 
Honor? It might be a good time to, because one of 
our witnesses may have some testimony concerning 
the cards. We would like to know if they will be 
in evidence. It is subject to the stipulation. 

The Court: That is to say, they will be returned 
immediately upon the conclusion of the trial? 

Mr. Rubin: It is subject to the foundation stip- 
ulation. 

The Court: Ob, the foundation stipulation ? 

Mr. Margolis: Yes, it is stipulated that they are 
what they appear to be, they are application ecards. 
We object to them on the ground they are incom- 
petent, irrelevant and immaterial. And, as a mat- 
ter of fact, one of the instructions offered by coun- 
sel for the government points out that mere assocla- 
tion is not a basis for incriminating anyone, and I 
don’t see what other useful purpose these exhibits 
could serve. [2061] 

% % * 

Mr. Margolis: If your Honor please, with re- 
gard to 314, without repeating all of the objections 
previously made with regard to the other exhibits, 
may it be deemed that the same objections are made 
to 314? May that be done? 
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The Court: That will be satisfactory, without 

repeating them all. Let me look at it. 
% % ¥ 

The Court: 314 will be admitted in its entirety, 
and the defendants’ objections to it will be over- 
ruled, except as to the defendant Sherman, and his 
objections will be sustained on the ground there is 
no foundation as to the defendant Sherman. 

402? 

Mr. Margolis: With regard to 402, we make the 
same objections as with regard to all the other doe- 
uments, your Honor. In addition, the objection of 
remoteness, in that it is not tied in with this case. 
That exhibit is one of those which shows election of 
officers at some time prior to the incident involved 
in this case. There is no showing that those officers 
continued to be officers. 

Mr. Rubin: Of course, under counsel’s theory, 
if your Honor please, it would be necessary to in- 
troduce evidence that at the precise moment he was 
an. officer, and that he had not resigned the instant 
before. [2087] 

My. Margolis: No, your Honor. I think if there 
were in evidence a set of minutes in which it showed 
that so-and-so had been elected as president to serve 
for the term of one year, then I think that there 
would be a showing, but where it merely shows that 
there is an election, and no showing of any term or 
period for which the officer was elected, T think 
there is no showing. 

The Court: Well, of course these must be read 
in connection with the subsequent minutes which 
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were introduced as to that. That goes to their evi- 
dentiary value and not, I think, to their admissi- 
bility. 

This document, the general objections to it are 
overruled, and it seems to me that all of the docu- 
ment except this portion over here on the last page 
about chairman of the entertainment committee, and 
the Fish and Game, and so forth, ought to go in. 
It seems to me this document ought to go in in its 
entirety except the last page, which is excluded in 
its entirety but for the signature of H. A. McKit- 
trick, and that will be the order of the court. 402 
will be admitted except the last page, and the sig- 
nature there is admitted. [2088] 

* * ae 

Mr. Rubin: As to Government’s Exhibits 24 and 
25 for identification, being the fish weights of the 
Los Angeles-Seattle Motor Express 


* * * 


Mr. Margolis: No. 1! just wanted to state, your 
Honor, that we have had an opportunity to examine 
the records and we have no objections as to lack of 
foundation with regard to these particular docu- 
ments. 

There is an understanding between ourselves and 
counsel that when we put on our case we will be 
permitted to put on certain other compilations— 
I say permitted to put in—there will be no ob- 
jection to lack of foundation as to certain other 
compilations taken from the same books subject, 
of course, to the right of the Government to check 


the accuracy of those compilations. 
* ¥ * 
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Mr. Rubin: I have reference now to Exhibits 
Nos. 42, 43, 44 and 45, being the membership appli- 
cation cards of the various units, which your Honor 
also reserved ruling on. 

% * * 

With the exception of Mr. Sherman, these are all 
subject to the stipulation heretofore entered into 
between counsel for the rest of the defendants. 

The Court: Some of these appear to be pretty 
remote, counsel. Here are some cards in 1943. San 
Pedro Local No. 33; it appears to be a different 
union. [2090] 

Mr. Rubin: They may have used other applica- 
tion cards at that time. 

Mr. Andersen: 33 is a different local union, your 
Honor. 

The Court: There are a number of them here. 

Mr. Rubin: These were all produced by the de- 
fendant Local 36. There will be subsequent to this 
offer, if your Honor please, an offer of the ledgers 
of the various units. 

The Court: Are these ledgers? 

Mr. Rubin: Those are application cards to which 
ledger sheets are attached. Of course the purpose 
of the exhibit is to show the nature of the organiza- 
tion under our theory that they are self-employed 
individuals who in great part. are members of the 
organization. 

The Court: That is the purpose of it? 

Mr. Rubin: Yes, your Honor. 

The Court: I notice here some of them have 


‘permit number,’’ ‘‘no initiation fee,’’ ‘‘permit,”’ 
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“‘nermit,’’? ‘‘book,’’ ‘‘card.’?’ Now in view of the 
testimony concerning permits to fish being issued 
by the union during the period of the strike, is this 
offered for that purpose? 

Mr. Rubin: No, your Honor; it is not. 

The Court: These are offered solely for the pur- 
pose of showing 
Mr. Rubin: The nature of the organization. 

The Court: ——nature of the [2091] organiza- 
tion ? 


Mr. Rubin: That is correct, your Honor. 

The Court: I see. 

Mr. Rubin: And in that connection we at this 
time further offer 

The Court: That is, 42, 48, 44 and 45? 

Mr. Rubin: That is correct. 

Mr. Garret: Same objections, your Honor. 

Mr. Margolis: We object to them as irrelevant 
and immaterial. 

The Court: Same objections you have advanced 
before ? 

Mr. Margolis: Yes. 

The Court: The objections of the defendant 
Sherman as to foundation is sustained; all other 
objections are overruled. 

Mr. Rubin: If your Honor please, with respect 
to the defendant Sherman in this connection, the 
San Diego cards, Exhibit No. 45, have been identi- 
fied by Mr. Aglano as being the documents pro- 
duced from that unit. 


Mr. Garrett: There is no connection with hin 
shown for his name is not in the exhibit. 
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The Court: I do not think there is sufficient 
connection there. 


(The documents referred to were received 
in evidence and marked Governments Exhibits 
Nos. 48, 44 and 45 respectively.) [2092] 


Mr. Rubin: Now with respect to Government’s 
Exhibits 42-A, 42-B, 48-A, 48-B, 44-A, 44-B and 
45-A for identification, we offer those into evidence 
as being the membership ledgers of the various 
units of the defendant Local 36. 

oe ae *% 

The Court: They are for the same purpose? 

Mr. Rubin: Yes, your Honor. 

The Court: All right. I suppose the same ob- 
jections are advanced? 

Mr. Garrett: Same objection, your Honor. 

Mr. Margolis: Same objection. 

The Court: Same ruling. 


(The documents referred to were received in 
evidence and marked Exhibits Nos. 42-A, 42-B, 
43-A, 43-B, 44-A, 44-B and 45-A respectively.) 


Mr. Rubin: We herewith offer Government’s 
Exhibit 46 for identification, which consists of the 
membership ledger cards and membership applica- 
tion cards of the Redondo unit. 

I might state, if your Honor please, inadvertently 
those books were just produced to the government 
a day or two ago and that is the reason they are 
not included in the list. 

The Court: Are they offered for the same pur- 
pose? 
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Mr. Rubin: They are offered for the same pur- 
pose, your Honor. [2093] 

The Court: Same objections? 

Mr. Margolis: Yes. 

It is understood that although it does not state 
so in the stipulation that the stipulation is subject 
to those objections? 

Mr. Rubin: Yes. 

Mr. Garrett: Same objection, your Honor. 

The Court: I haven’t seen any stipulation yet. 

Mr. Margolis: I am sorry. I thought counsel 
had submitted it. 


(The document referred to was received in 
evidence and marked Government’s Exhibit No. 
46.) 


Mr. Rubin: If your Honor please, we offer a 
stipulation covering the exhibits just admitted, he- 
ing numbered 42, 43-A, 42-B, 438, 48-A, 48-B, 44, 
44-A, 44-B, 45, 45-A and 46. 

* * % 

Mr. Rubin: And we herewith present the stipu- 
lation to your Honor for your Honor’s perusal and 
approval. 


(The document referred to was passed to the 
Court. ) 


Mr. Margolis: With respect to that stipulation, 
your Honor, we make the statement that we signed 
the stipulation with the understanding that it was 
subject to the usual objections as to materiality and 
relevancy. [2094] 
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My. Rubin: And not as to authenticity or foun- 
dation. 

The Court: Very well. The stipulation will be 
approved and filed. 

My. Rubin: With respect to paragraph 4 of the 
stipulation, your Honor please, we may present 
such summaries before the government rests its 
case, but we reserve the right in any event to pre- 
sent them after with the same force and effect as 
though we had presented them during the govern- 
ment’s case. 

Mr. Margolis: That is agreeable. [2095] 


* * ae 


(The jury returned to the courtroom at 11:30 
o’clock a.m.) 
*% aA * 

Mr. Rubin: At this time, if your Honor please, 
the government desires to offer Government’s Ex- 
hibits 24 and 25 heretofore marked for identifica- 
tion into evidence. 

Mr. Margolis: Your Honor please, in connection 
with those documents, we have had an opportunity 
to examine the books and we have reached an un- 
derstanding with counsel that when we present our 
case we will also have certain summaries to offer, 
as to which there will be no objection as to the foun- 
dation, subject of course to the right of the govern- 
ment to check and subject to objections that the 
government may have as to materiality and rele- 
vancy. 
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The Court: Your accountant has examined the 
books from which these records have been compiled ? 

Mr. Margolis: Yes, your Honor. [2096] 

* * * 

The Court: The objection of the defendant Sher- 
man is overruled. No. 24 and 25, 24 being a com- 
pilation of fish weights of the—what is the name 
of that? 

My. Rubin: West Coast Fast Freight is one and 
Los Angeles-Seattle Motor Express is the other. 

The Court: And likewise 25, being compilations 
of those figures, are admitted in evidence. 

Mr. Rubin: Now, if your Honor please, at this 
time we offer as a group such documents marked 
for identification as were offered on last Friday 
before your Honor. Do you desire me to read the . 
specific numbers or might they be received as such? 

The Court: I think perhaps we had better inake 
a statement as to all of the numbers, including those 
offered this morning, and then counsel can object 
on the grounds stated from out of the presence of 
the jury. 

Mr. Margolis: I thought those documents were 
already admitted. [2097] 

The Court: They haven’t been admitted in the 
presence of the jury. Is there any objection, if he 
wishes to go ahead and read them as admitted ? 

Mr. Margolis: We don’t want to waive the ob- 
jections which we made, your Honor, but we see no 
necessity of going through the whole procedure 
again and taking up time. We certainly will not 
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object on the ground that we don’t go through the 
procedure that we followed already. 

Mr. Rubin: As I understand, the record will 
show, if your Honor please, that it will be deemed 
that the offer heretofore made on Friday will he 
deemed to be made in the presence of the jury and 
your Honor’s ruling the same as if in the presence 
of the jury. Is that satisfactory ? 

Mr. Margolis: We will so stipulate. 

Mr. Garrett: So stipulated. 

The Court: Very well. That will be the order 
of the Court. 

The long and short of it, so that the jury will 
not be confused about the matter, the government 
had a long series of exhibits and the defendants 
stipulated with the government that they need not 
lay any foundation concerning the documents, that 
is to say, have somebody testify that they were pres- 
ent and saw somebody write something on a piece 
of paper on such and such a day. On Friday I 
heard the other objections [2098] which the defend- 
ants had to offer concerning the documents and have 
ruled on them and have admitted them in evidence. 
This morning I heard further objections to further 
documents and have ruled on them and admitted 
them into evidence. 

The documents which the government counsel is 
now about to read 


My. Rubin: After the next witness. 


The Court: After the next witness—well, there 
is a long series of them, but he will indicate them 
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to you—are not admitted as against the defendant 
Sherman. They are admitted as against all other 
defendants but not as against the defendant Sher- 
man. [2099] 

Mr. Kenny: Your Honor, would you mind add- 
ing that all of these documents are not presented 
in their entirety? Some of them are and some the 
government is only offering a portion. 


The Court: All right. The documents are vari- 
ous things. They are principally minutes of meet- 
ings. The government offered in some instances the 
minutes of the entire meeting, in other instances 
they offered only portions of the minutes of meet- 
ings which they deem material, and I have ruled 
on them; so that counsel will indicate as he reads 
the document to the jury whether or not it is the 
entire minutes of the meeting, or only a portion of 
the minutes of the meeting. In other words, I over- 
ruled the defendants’ objection concerning the por- 
tions not admitted, and have admitted only those 
portions on the ground that they are material, and 
the government has the right to limit the cross ex- 
amination and limit their materiality, but admitted 
them thusly without prejudice to the right of the 
defendants if they desire to introduce the rest of 
those minutes when their time comes either now or 
later. 


Mr. Rubin: Call Mr. Kovacevich. [2100] | 
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DINKO KOVACEWVICH 
called as a witness by and on behalf of the govern- 
ment, having been first duly sworn, was examined 
and testified as follows: 


% % % 


Direct Examination 


By Mr. Rubin: 
®. Mr. Kovacevich, what is your business or 0c- 
cupation, sir? A. I am a fish dealer. 
@. What is the name of your company? 
A. Star Fisheries of San Diego. 
Q. Where are you located? 
_A. 9955 Harbor Drive, San Diego. 
Q. What is your connection with that business? 
A. Iam copartner, co-owner. 
~Q. Who is your other partner? 
A. Vincent Petrasich and Sam Berch. 
Q. Were you co-owner of that business during 


1946 ? A. Yes, I was. 

Q. What are your duties in the office of the 
business ? 

A. J don’t have any specific duties in the office 
of. the business, but generally all the matters per- 
taining to the [2101] office I take care of. 

(). Icall your attention to Government’s Exhibit 
No. 47, for identification, and ask you if you have 
ever seen that document before. 

A. Yes, I have. 

The Court: 47? 

Mr. Rubin: Yes, your Honor. That is the next 
in Sequence. 
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(Testimony of Dinko Kovacevich) 
The Court: All right. 
Q. (By Mr. Rubin): Was that document ever 


in your possession ? A. Yes, it was. 
@. How did it come into your Dorset 
A. By mail. 


Q. Do you recall whether there was any en- 
closure with that document ? 

A. Yes, it was. 

Q. I show you Government’s Exhibit No. 3 in 
evidence, and ask you if you recognize not that doc- 
ument but the material that is contained in the 
document. 

A. Yes, I would recognize this as enclosed with 
this letter. 

Q. That is, a copy of Exhibit No. 3 was an en- 
closure to Government’s Exhibit No. 47? © 

A. That’s right. [2102] 

@. And you received that in the mail at San 
Diego, is that correct. A. Yes, I did. 

Mr. Rubin: No further questions. 

The Court: Cross-examine. 

Mr. Rubin: At this time, if your Honor please, 
we desire to introduce Government’s Exhibit No. 
47 into evidence. 

¥ * € 

The Court: The objection is overruled. Admitted 
in evidence. No. 47. 

(The document referred to was received in 
evidenced and marked Government’s Exhibit 
No. 47.) [2104] al 
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Mr. Rubin: Ladies and gentlemen of the jury, 
I am about to read to you either all or portions of 
eertain documents which have now been admitted 
into evidence in this case, and I will indicate to 
you those documents which I am reading from only 
partially and those which I am reading in their 
entirety. 

The Court: Call the exhibit number. 

Mr. Rubin: I now read from a portion of Gov- 
ernment’s Exhibit 411 entitled ‘‘Joint Executive 
Board Meeting.”’ 

The Court: You mean you are reading the por- 
tion admitted in evidence ? 
~ Mr. Rubin: Yes, your Honor. 

The Court: All right. 


(Whereupon, counsel read from Exhibit No. 
411 to the jury.) 


~ Mr. Rubin: I now read a portion of Govern- 
ment’s Exhibit 238, the entire exhibit having been 
admitted into evidence. 


. (Whereupon, counsel read from Exhibit No. 
238 to the jury.) 


Mr. Rubin: I now desire to read a portion of 
Joint [2105] Central Council Meeting TRAWA, 
Local 36, March 2, 1946, Government’s Exhibit No. 
230: 


‘Following members present: Charles Me- 
Lauchlan, Chairman; Art  Hill—Newport 
Beach.” 
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I don’t believe Mr. Hill has been identified yet 
in this case, if your Honor please. Mr. Hill, will 
you stand up? 

(The defendant Hill stood up.) 


The Court: Yes, he has been identified. [2106] 


* * * 
I now read Government’s Exhibit 231. 


(Whereupon counsel read from Exhibit No. 
231 to the jury.) 


Mr. Rubin: That is a carbon copy of a letter. 
I read a portion of Government’s Exhibit 201: 
‘‘Barracuda conference April 18, 1946. 
‘‘Members present:’’ [2107] 
* % ¥ 
The Court: I do not know that Mr. Kibre has 
been identified to the jury as yet. 


(The defendant Kibre stood.) 


The Court: Very well. 

Mr. Rubin: Government’s Exhibit 202, a por- 
tion of which reads as follows: [2109] 

% * ep 

J will now read Government’s Exhibit 203, being 
a carbon copy of a letter, and I will read it in its 
entirety. 

(Whereupon counsel read from Exhibit No. 
203 to the jury.) ; 


I will now read all of Government ae, No. 
27 in evidence. It is on the letterhead of the Inter- 
national Fishermen & Allied Workers ‘of America. 
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(Whereupon, counsel read from Exhibit No. 
27 to the jury.) [2110] 
% * *% 

Mr. Dixon: May it please the court, and ladies 
and gentlemen of the jury. I will continue to read 
from the documents admitted in evidence, and un- 
less otherwise stated the document has been ad- 
mitted in evidence in its entirety. 

Exhibit’ 508, a carbon copy of a letter addressed 
to the People’s Fish Company, San Diego, Cali- 
fornia, bearing the typewritten signature of R. J. 
Morkowski, Business Agent, with the notation 
“Copies to: Bregante’s Fish Company, Star Fish 
Company, Chesapeake Fish Company, Union Fish 
Company, San Diego Fish Company.’’ It reads as 
follows: 


Grae einon counsel read from Exhibit No. 
008 to the jury.) 


Mr. Dixon: Exhibit 47 on the letterhead of the 
International Fishermen and Allied Workers of 
America, bearing at the top on the righthand side 
the typewritten name Floyd Sherman, with the 
printed name, designation of ‘‘President”’ to [2112] 
the left, Business Agent R. J. Morkowski, date May 
17, 1946. To the Star Fish Company, 955 West Har- 
bor Drive,.San Diego, California. 

(Whereupon counsel read from Exhibit No. 
47 to the jury.) | 
.:Mr. Dixon:, Partial 301. Regular meeting of the 
Newport Fishermen, dated May 20, 1946. 


*% * se 
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Exhibit 409, undated, San Diego unit’ Southern 
California Fishermen, Local 36. [2113] °°" 

In part: 

San Pedro minutes, membership HEIL, aoe 
May 21, 1946, Local 36. 


‘‘Gilbert Zafran, President. 
‘‘Harvey EH. Spencer, Recording Secretary. 
‘The meeting opened at 1:30 p. m. by the 
president.”’ : 
Mr. Andersen: What is the number of the ex- 
hibit? 
: Mr. Dixon: 204. [2116] 
| * *% ¥ 
: Exhibit 205, partial: 
| Minutes of joint executive meeting, dated May 
25, 1946, of Local 36. [2117] 


* % * 


Partial minutes of the Newport special meeting, 
Fishermen’s Union Local 36, May -27, 1946, Ex- 
hibit 302: [2119] 


* * * % 


Exhibit 401, Redondo Unit: 
(Whereupon counsel read cai 401 to the 
jury.) : 
206. Strike committee meeting. May 27,: 1946. 


(Whereupon counsel read from Exhibit 206 
to the jury.) a 
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403. Minutes of special meeting, Santa Monica 
Unit, Local 36, Tuesday, May 28, 1946. 


(Whereupon counsel read Exhibit 403 to the 
jury.) [2121] 
£ *% * 

Mr. Dixon: Reading from Exhibit 303, partial: 
‘‘Minutes special meeting Fishermen’s Local 36. 
May 29, 1946. [2122] 
Exhibit (207, San Pedro minutes, stiike commit- 

tee meeting, [2124] date May 30, 1946: 


| (Whereupon, counsel read from Exhibit No. 
207 to the jury.) 


The document also contains a list of the boats to 
be notified. 


‘HKixhibit 208, strike committee meeting, San Pedro 
Unit, Local 36, May 31, 1946, 10:30 a. m. 


(Whereupon, counsel read from Exhibit No. 
». 208.to the jury.) 


No. 28, a letter on the letterhead of the Interna- 
tional Fishermen & Allied Workers of America, San 
Pedro, Berth 73, May 31, 1946, addressed to Mr. Ray 
Morkowski and signed by Gilbert Zafran. 

(Whereupon, counsel read from Exhibit No. 
28 to the jury.) [2125] 


211. Strike committee mecting minutes, San 
Pedro, June 1, 1946, Local 36. 


(Whereupon, counsel read from Exhibit No. 
211 to the jury.) 


Allied Workers, et al. vs. U.S. A. 1119 


Mr. Dixon: 404. Minutes Santa Monica unit. 
Executive Board meeting, June Ist, 1946. 


(Whereupon, counsel read from Exhibit No. 
404 to the jury.) 


Mr. Dixon: 212, Strike committee meeting, San 
Pedro, June 2nd, 1946, Loeal 36. 


(Whereupon, counsel read from Exhibit No. 
212 to the jury.) 


Mr. Dixon: 405. Minutes, Southern Cahfornia 
Fishermen, Santa Monica unit, Local 36. 


(Whereupon, counsel read from Exhibit No. 
405 to the jury.) 


Mr. Dixon: 304, partial. Minutes of regular 
meeting of fishermen union Local 36. June 3, 1946. 
% % % 

213. San Pedro strike committee meeting, June 
3, 1946. Among those present: T. R. Smith, George 
Knowlton, Otis Sawyer, C. C. Kennison. 


(Whereupon, counsel read from Exhibit No. 
213 to the jury.) 


Mr. Dixon: 406. Minutes Local 36, Santa Monica 
Unit, dated June 3rd. Strike committee. | 


(Whereupon, counsel read from Exhibit No. 
406 to the jury.) 


Mr. Dixon: 503. Telegram addressed to Ray Mor- 
kowski, signed by Charles McLauchlan, Business 
Agent, Newport. Dated June 3rd. 


(Whereupon, counsel read from Exhibit No. 
903 to the jury.) 
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Mr. Dixon: 214. Strike committee meeting, San 
Pedro, June 4th, Local 36. Members present among 
others, Otto Sawyer, F. R. Smith, George Knowlton, 
G. CG. Kennison. 

_ (Whereupon, counsel read from Exhibit No. 
214'to the jury.) 

Mr. Dixon: 328. Newport minutes, dated June 
4,'1946. ‘Strike committee meeting. 


(Whereupon, counsel read from Exhibit No. 
398 to the jury.) [2129] 


Mia Dixon: Exhibit 215. Strike committee min- 
utes, San Pedro, dated June 5. 


(Whereupon, counsel read from Exhibit No. 
215 to the jury.) 


Mr. Isom: 216. Minutes San Pedro strike com- 
mittee meeting, dated June 6th. Among those pres- 
ent: .George ‘Knowlton, C. C. Kennison, Otis W. 
Sawyer, and_ others. 


(Whereupon, counsel read from Exhibit No. 216 
216 to the jury.) [2130] 


» Mr.Dixen: 310, partial. Minutes of strike com- 
mittee meeting, Newport, June 6th. 

* % ¥ 
"San Pedro minutes, Exhibit 217, strike committee 
minutes, June 7. Present among others: George 
BOG gt Otis Sawyer, C. Iennison. 


Mi anaisurna, counsel read from Exhibit No. 
217 to the jury.) 
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Mr. Dixon: Exhibit 311. Newport —— June 
7th. 7 a, a 

(Whereupon, counsel read from Exhibit No. 
311 to the jury.) cares | 


Mr. Dixon: Exhibit 406-A. Minutes special: meet- 
ing, Santa Monica unit, dated June 7th. — 


(Whereupon, counsel read from ‘Exhibit si 
406-A to the jury. 


Mr. Dixon: May it please the court. Exhibit 218. 
Copy of resolution cast by members of Santa Monica 
unit, Local No. 36, at a special meeting held at Santa 
Monica, June 7th. [2131] 


(Whereupon, counsel read se ‘Exhibit No. 
218 to the jury.) ihe 


Mr. Dixon: 219. Strike committee meeting, San 
Pedro, June 8th. Among those present: George 
Knowlton, C. C. Kennison, Otis W. Sanger and 
others. 


(Whereupon, counsel read ‘ie Exhibit ia 
219 to the jury.) 


Mr. Dixon: 312. Strike Committee : minutes, 
Newport, June 8th. peal 


(Whereupon, counsel read from: Exhibit No. 
312 to the jury.) [2132] 
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Mr. Dixon: No. 220, strike committee meeting, 
San Pedro, June 10, 1946. Among those present: 
George Knowlton, Otis W. Sawyer, ©. C. Kenni- 
son, Jeff Kibre. 


(Whereupon counsel read Exhibit No. 220 to 

the jury.) 
No. 318, partial. 
, a = Pepe xy 

No. 224, partial: 

‘Strike committee meeting, San Pedro, June 12, 
1946.”’ [2133] 

; *% * % 

No.: 225, strike committee meeting, San Pedro, 
June 13,.1946. Among those present: C. C. Ken- 
nison and others. 


(Whereupon, counsel read Exhibit 225 to 
the jury.) 


_ No. 226, partial. Strike committee meeting, San 
Pedro, June 14, 1946. [2134] 

* * % 
No. 227, strike committee meeting minutes, San 
Pedro, June 15, 1946. Among those present: C. 
Kennison; Gilbert Zafran, Otis Sawyer, George 
Knowlton and others. [2135] 

x % Be 
‘No. 228, partial. Strike committee membership 
minutes, San Pedro, June 15, 1946, Fishermen’s 
Co-op Building. [21386] 


% * * 
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No. 317, minutes of June 20, 1946. Minutes of the 
Newport Unit, signed by C. Lloyd Munson, sec- 
retary. [2141] 

* * % 

Mr. Rubin: Document No. 307, which is a par- 
tial: 

‘‘General meeting, Newport Fishermen’s Union 
Local 36, June 24, 1946. [2142] 

* * * 

No. 319, which is a partial. It refers to the strike 

committee meeting of June 26, 1946. [2143] 
+ % BS 

Next is 233, partial. Strike committee meeting 
of San Pedro, dated June 28, 1946. Present, among 
ethers, were Otis W. Sawyer, Gilbert Zafran, 
George Knowlton, C. C. Kennison, Jeff Kibre and 
F. R. Smith. [2144] 

Next is minutes of the Newport Beach unit, 
dated June 28, 1946, strike committee meeting. This 
is document No. 320, a partial: [2145] 

*¥ * * 

Next is No. 321, which is also a partial, of the 
strike committee meeting of Newport, June 29th, 
1946. 

Next is document No. 322, which is a partial. 
Strike committee meeting of Newport, June 30, 
1946. [2146] 


* * * 


Next is Government’s Exhibit No. 504, a partial, 
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and represents minutes of the C.I.0. Local 36, San 
Diego unit, and part of which reads as follows: 
ae ay * 

The next is a carbon copy under Government’s 
Exhibit 209, carbon copy of a letter marked ‘‘36” 
at the top, ‘‘ Berth 73, San Pedro, California; Gil- 
bert Zafran, July 9, 1946,’’ and addressed to ‘‘ Dear 
3rother Hawser.”’ 


(Whereupon, counsel read Exhibit No. 209 to 
the jury. ) 


Government’s Exhibit No. 210 is a carbon copy 
of the enclosure, signed by Gilbert Zafran, dated 
July 9, 1946, and addressed to ‘‘Santa Barbara 
dealers.”’ 

(Whereupon, counsel read Exhibit No. 210 
to the jury.) 


Government’s Exhibit 236 is a dupleate of the 
notice that went in through the witness Ross and 
has been identified by Miss Evanisevich as having 
been dictated by Mr. Zafran. It will not be neces- 
sary to re-read that document. 

Mr. Andersen: What is the number? 

Mr. Rubin: No. 236. 

We now eall to the attention of the ladies and 
gentlemen [2147] of the jury Government’s Ex- 
hibit 332, whieh is a memorandum, Memorandum 
‘“A’? on the letterhead of the International Fish- 
ermen & Alhed Workers of America, attached to 
which is a copy of the Southern California Market 
Fishermen’s Master Agreement, the counterpart of 
which is in evidence as Government’s Exhibit No. 
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3. This one is dated May 28, 1946, and the contract 
itself is signed by the Commercial Fishermen’s Co- 
operative Association, Inc., by Bruce F. Martin. 
The memorandum attached thereto is signed by Mr. 
Martin on behalf of the Commercial Fishermen’s 
Co-operative Association, Inc., and signed on be- 
half of the International Fishermen & Allied Work- 
ers of America by Charles McLauchlan. It is dated 
May 28, 1946. 

Government’s Exhibit 333 is the same memoran- 
dum ‘‘A,’’ and attached to the same form of con- 
tract, signed by the Western Canners Company by 
W. M. Longmoor, and signed International Fisher- 
men & Allied Workers of America by Charles Me- 
Lauchlan, Loca] 36, Treasurer, and also by Harold 
kK. Reichner and Burt D. Lackyard. 

Memorandum ‘‘A”’ reads as follows: in both the 
previous exhibit and this exhibit and the one to 
follow: 

(Whereupon, counsel read from Exhibit No. 
333 to the jury.) 


Government’s Exhibit 334 is the identical con- 
tract and Memorandum ‘‘A,’’ the contract of which 
is signed Larry. Fisher, [2148] Wholesale Fish, 
Newport Beach, California; also signed Interna- 
tional Fishermen & Allied Workers of America by 
Charles McLauchlan, Harold K. Reichner and Burt 
D. Lackyard. The same parties have also executed 
the price list and memorandum ‘‘A,”’ all of which 
is dated May 28, 1946. 

That concludes the documentary evidence, if your 
Honor please. 
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There is one additional matter. Your Honor will 
recall this morning the membership application 
cards of the union and the ledgers were admitted 
into evidence for the purpose of showing the na- 
ture of the organization. We have extracted from 
those cards the cards of some of the defendants and 
we desire, as to those cards, that they be admitted 
generally, showing what they purport to show on 
their face. 

The Court: Let me see them. Have counsel seen 
them ? 

My. Margolis: No. 

(Exhibiting documents to counsel.) [2149] 


The Court: Do you wish to offer these as a 
whole ? 

Mr. Rubin: If your Honor please, I think if 
they are admitted they might be replaced in the 
exhibits from which they came and bear that num- 
ber. Simply as to those cards I desire to offer them 
generally. 

The Court: I think these ought to either be left 
in the files or photostats substituted, and each one 
ought to take a separate number. 

Mr. Rubin: Very well, if your Honor please. 
Then we will offer them as Government’s Exhibits 
next in order, respectively, commencing with Gov- 
ernment’s Exhibit No. 48. 

The Court: W. B. McComas will be 48; Otis 
W. Sawyer will be 49; C. Kennison, 50; F. R. 
Smith, 51; H. A. McKittrick, 52; Arthur Dempsey 
Mi, Jv, 53; Burt D. Lackyard, 54; Charles Me- 
Lauchlan, 55; George Knowlton, 56. 
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(The documents referred to were received 
in evidence and marked Government’s Exhibits 
Nos. 48, 49, 50, 51, 52, 03, 54, 55 and 56.) 


The Court: Next witness? 

Mr. Dixon: The Government rests. [2150] 

a5 * % 

Los Angeles, California ; April 14, 1947; 10:30 
o’clock a.m. 

* % * 

he Court: United States v. Local 36. Usual 
stipulation ? 

My. Dixon: Yes, your Honor. 

Mi. Margolis: Yes, your Honor. 

Mr. Andersen: I have an opening statement, 
your Honor. 

The Court: Do you desire to make an opening 
statement ? 

Mr, Andersen: Yes, your Honor. 

The Court: I should state, I think to the jury, 
that this is the appropriate time when the defend- 
ants will put on their defense. It will be opened 
by a statement by defense counsel to you ladies and 
gentlemen of the jury of what they propose to 
prove. ‘The case proceeds against all defendants 
originally charged except the defendant Sherman. 


(Here followed the opening statement by Mr. 
Andersen which was reported but not tran- 
seribed. ) 

The Court: Very well. Call your witness. 


Mr. Margolis: Our first witness, your Honor, 
will be Mr. Kibre. 
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JEFF KIBRE 


called as a witness by and in behalf of the defend- 
ants, having been first duly sworn, was examined 
and testified as follows: [2325] 


* * * 


Direct Examination 
By Mr. Margolis: 

Q. Mr. Kibre, what do you do for a living? 

A. I am the secretary-treasurer of the Inter- 
national Fishermen & Alhed Workers. 

@. Is that the International organization with 
which Local 36, one of the defendants in this ease, 
is affiliated ? A. It is. 

Q. How long have you held that position? 

A. I have been secretary-treasurer since Febru- 
ary of 1945. 

Q. Were you connected with the same organ- 
ization prior to February 1945? 

A. Yes, since the fall of 1940. 

Q. And in what capacity or capacities? 

A. In the capacity of International representa- 
tive in charge of the California locals. 

Q. Could you tell us briefly what your duties 
were with the International as an International rep- 
resentative during the period from 1940 until you 
became secretary-treasurer ? 

A. The important duties that I had, first of all, 
was [2326] to attempt to achieve coordinated action 
on the part of the various locals that we have in 
the state of California. In that connection, I might 
point out that we have some seven or eight active 
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locals in the state of California located in all of 
the fishing ports, and it was one of my functions 
to see that the locals got together from time to time 
and discussed mutual problems and worked out a 
coordinated program to improve the interests of 
all of oux members in the state of California. ‘That 
was one of my duties. 

A second duty, or I might say a series of obhiga- 
tion developed in the course of the war particularly. 
Those were duties connected with meeting the prob- 
lems brought about by the war, as the war affected 
the fishing industry; and in that connection it was 
my duty to meet with the various Government agen- 
eies that had jurisdiction over the fishing industry. 

I might point ont in this connection that during 
the period of the war the fishing industry was 
affected by some 10 or 15 Governmental agencies, 
including the armed forces, and we had a treimen- 
dous problem in that connection with respect to reg- 
nlations, and it was my duty to meet regularly with 
the various Government agencies, the Army, the 
Navy, the Coast Guard, the War Production Boaid, 
the Office of the Coordinator of Fisheries, the OPA 
and various other agencies, and attempt to work 
out the solution of problems that affected out peo- 
vle and that affected the industry as a [2327] 
whole. 

Q. Excuse me. Did that include also the State 
Fish and Game Commission ? 

A. Yes, it did. 

Q. Did you also have the problem of assisting 
the various locals in negotiations? 
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A. Yes, that, of course, was one of my impor- 
tant duties, to assist all of our locals in connection 
with their negotiations with fish dealers and with 
fish buyers, particularly canners in these various 
ports. That was at all times a very important duty. 

Q. Did you have any connection with research 
work in the fishing industry? 

A. Yes, a great deal. I might say that shortly 
after I went to work for the International as repre- 
sentative I did take on added duties in addition 
to my work as a representative in charge of the 
California locals. That added responsibility con- 
sisted primarily of doing a considerable amount 
of research work for the International office, par- 
ticularly in the course of the war, and in that con- 
nection it was my duty to read and study various 
publications dealing with the fishing industry, pub- 
lications put out by the various fishery agencies 
in California, Oregon and Washington, and also the 
numerous number of pamphlets put out by the Fish 
and Wild Life Service. I had to do a great deal 
of work in that connection, research work. [2328] 

Q. Mr. Kibre, you have mentioned that during 
the war you worked with numerous government 
agencies as a representative of the International 
Union. I wonder if you could give us a brief state- 
ment of the nature of the problems before those 
agencies on which you worked. 

Mr. Dixon: If the court please, I object to that 
question as being wholly immaterial. 
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My. Margolis: If your Honor please, I might 
state two purposes for this: First of all, we are 
going to qualify Mr. Kibre as an expert in this field, 
and the type of work that he has done is necessary 
for that qualification, that is, the basis for his quali- 
fication. And, second, as your Honor has previously 
stated, the question of what kind of an organization 
the Fishermen’s Union is is a question of fact to 
be determined by the jury. If it is a question of 
fact, then I submit that the only way that the jury 
can determine what the organization is is by what 
it has done. That is what determines what the or- 
ganization is, and we propose to show the kind of 
activities in which the organization has engaged, 
so that the jury can determine what kind of an or- 
ganization this is. I think it is the only way we can 
show, in addition, of course, to introducing the Con- 
stitution, and so forth, which will also bear upon 
the same question. 

The Court: From comnsel’s opening statement 
he indicated that you expected to prove to the jury 
that this was either a [2329] labor organization or 
that it was a co-operative Fishermen’s organization. 
I don’t know, as I have indicated before. what par- 
ticular difference that would make, except as to 
whether or not it is a Fishermen’s co-operative. 
Your question—I don’t see how that is immediately 
or particularly addressed to that problem. 

Mr. Margolis: If your Honor please—— 


The Court: And how it would illuminate the 
jury, no matter what the witness’ answer might be. 
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The field has limit, and perhaps I can better tell 
by the response of this witness to this question and 
perhaps some other preliminary questions. In other 
words, I will reserve my ruling on the whole line 
of questioning at this time until I see what develops. 

Mr. Margolis: If your Honor please, I want to 
also direct your Honor’s attention to the fact that 
T want to get into evidence this witness’ experience 
in connection with dealing with problems of this 
kind, in order to qualify him as an expert on these 
matters. 

The Court: As an expert with relation to what 
phase ? 

Mr. Margolis: With relation to the economic 
problems, with relation to general fishing problems 
in the fishing industry, your Honor, as a member 
of the Fish and Game Commission might be an ex- 
pert on that subject, or as a person working for 
some other government agency. I propose to show 
[2330] he worked with these government agencies 
on these various problems in such a manner as to 
qualify him as an expert, just as if he had been a 
member of one of those groups. 

The Court: You proceed with a few of your 
questions and answers and I will try and determine 
from them the tack which will be taken by the testi- 
mony, and from that the latitude which will be 
allowed. 


Will vou read the question ? 
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(The question referred to was read by the 
reporter as follows: 

‘‘Q. Mr. Kibre, you have mentioned that 
during the war vou worked with numerous gov- 
ernment agencies as a representative of the In- 
ternational Union. I wonder if you could give 
us a brief statement of the nature of the prob- 
lems before those agencies on which yon 
worked.’’) 


The Witness: Yes. The foremost problem was 
precisely the problem of co-ordinating the various 
agencies affecting the fishing industry. In that con- 
nection the Department of the Interior set up what 
was called the Office of Co-ordinator of Fisheries, 
and throughout the war I served as an advisor to 
the Department of the Interior in connection with 
the work performed by the Office of Co-ordinator 
of Fisheries. It was my function as an advisor and 
as a participant in the work performed by the Co- 
ordinator of Fisheries primarily to organize produc- 
tion programs along the West Coast, and particn- 
larly in [2331] the State of California, to help bring 
about a solution of the various problems affecting 
production, let us say, in the sardine industry, to 
undertake a program to improve the amonnt of 
production, to improve the production by the other 
fishing fleets in Southern California. The main 
work consisted of a production agency. 

@. Had the war created a number of problems in 
regard to production ? 
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A. Yes. There was the problem—one of the 
basic problems we faced was that a large number 
of the vessels were taken over hy the Navy, and it 
was therefore necessary to get maximum production 
with a 50 per cent normal fleet. In other words, 
to make an ordinary fishing boat he twice as pro- 
ductive as it had been prior to the war. That was 
one of the jobs that we faced. Another job that we 
faced was the problem of Naval and Coast Guard 
regulations, which seriously hampered the move- 
ment of the fishing vessels. For example, there were 
large areas that were restricted to the fishing fleet 
for reasons of security, and it was our problem to 
work with the naval forces, the district comman- 
dants, and even the Secretary of Navy in Washine- 
ton to attempt to reduce the extent of these re- 
stricted areas, and also to work out convoy systems 
whereby our fleet could fish in those areas. [2332] 

Q. In order to help solve those problems, did you 
have to become familiar with such problems as 
where fish is to be found and the problems of eatch- 
ing and bringing in that fish? 

A. Yes, very definitely. I had to become familiar 
with the fishing areas, the type of fish caught, the 
type of gear, where the fish is caught, how it 1s 
brought in, and so on. 

Q. Did vou also have to become familiar with all 
of the fish and game regulations and laws relating 
to these problems ? 

A. Very definitely. In fact, IT met regularly 
with the Fish and Game Commission for a period 
of some three or four years. 
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Q. Did you serve on these various committees, 
and particularly as an adviser to the Department 
of the Interior, simply in your individual capacity 
or as a representative of the International Union? 

A. I served as a representative of the Interna- 
tional Union. 

Q. You became secretary-treasurer in 1943, did 
you say ? 

A. 1945; os of 1945. 

Q. Now were your duties at that time as an 
officer of the International changed, and if so in 
what way ? 

A. Yes. They were changed in the sense that 
it was now my main obligation to perform the ad- 
ministrative work for the International Union, such 
as keeping the records, protecting [2333] the fi- 
nances and setting up books and keeping the books, 
and the normal administrative work that is’ neces- 
sary for the operation of a large organization ex- 
tending over a large area. 

In addition to that administrative work, I also 
had to do a considerable amount of field work, such 
as I had done previously, that is, getting out in the 
field and assisting the local orzamiza ane) in the solu- 
tion of their problems. 

Q. Did you continue doing most of the work 
that you had done as an International representa- 
tive after you became secretary-treasurer ? 

A. Yes. 

Q. Now in both your offices as — rep- 
resentative and as secretary-treasurer of this union, 
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was it required for you to, and did you travel to, the 
various ports on the Pacific Coast? A. Yes. 

Q. And became acquainted with the problems 
in the different ports? 

A. Yes. I practically lived in a Pullman car 
or in a plane for the last two years particularly. 
It has been my duty to travel regularly and exten- 
sively up and down the entire West Coast, to visit 
all of the fishing ports, and in addition to that in the 
past year and a half to travel into the Gulf to cover 
the entire Gulf area—that is, the Gulf [2334] of 
Mexico—and along the East Coast as well. 

Q. In the course of your duties and your studies 
in the fishing industry, particularly here on the 
West Coast, have you become familiar with the his- 
tory of the organization of fishermen on the Pacific 
Coast ? 

A. Yes, very definitely. 

Q. What is the first record that exists of the or- 
ganization of fishermen on the Pacific Coast. 

‘Mr. Dixon: If the Court please, I now rise to 
object to this line of testimony which, as far as the 
defendants: who are on trial is concerned, we regard 
as: wholly mmaterial. 

The Court: I think it is, counsel. Objection sus- 
tained. ° iia 

Mr. Margolis: : Your Honor, I would like—this is 
so basic, your Honor, and I think I can point out to: 
your Honor authorities which support our position 
—I would like the opportunity to argue this matter. 
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J think the whole question of how we present our 
case is involved here, and I would respectifully re- 
quest such an opportunity. 
* Be % 
(Whereupon, at 11:45 o’clock a.m., the jury 
retired from the court room.) [2335] 
%X * % 

The Court: Come back at 1:20. I followed Mr. 
Andersen’s opening statement and it seemed to me 
that there was considerable that he mentioned in 
his opening statement that might have very doubt- 
ful materiality to the case and other grounds of 
inadmissibility, such as the history of the union. In 
other word, what I am thinking about is this, this is 
not like a murder case where you come in and 
justify killing somebody, and the only confession 
and avoidance that you can have in this kind of a 
case, it would seem to me, would be limited to the 
fact to be determined by the jury whether or not 
you did or did not conspire, whether or not you are 
or are not under the Fishermen’s Marketing Act, 
whether or not if you did or did not conspire that 
the purpose and object of the conspiracy was to 
restrain the flow of fresh fish into this community 
so as to affect and burden the commerce in fresh 
fish. In other words, to destroy the competitive pro- 
duction of fish to the consumer. 

Mr. Dixon: Pardon me, your Honor. I was just 
going to suggest, your Honor, with reference to that 
latter point—and I might say that we perhaps ean 
save considerable amount [2336] of time by at this 
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particular phase of the defense coming to grips 
with many of the questions which may be presented 
by the type of testimony which Mr. Andersen indi- 
cated he would probably endeavor to bring into the 
defense of this case. 

The Court: Yes, I think that if we are going to 
have an argument on the question we might just 
as well discuss generally the admissibility of these 
various things, and this is a good key to it, this un- 
answered question. 

Mr. Margolis: So that your Honor may be think- 
ing, and so that counsel may know what we have in 
mind, in addition to the matters which your Honor 
has mentioned we intend of course to rely upon the 
rule of reason. I think your Honor will find that 
the cases are very broad as to the type of evidence 
that will be considered, the history, and so forth, the 
economic conditions of the industry, and whether 
or not the rule of reason applies here is, I might 
say, a question of fact to be determined by the jury. 

In any event, I am just pointing that out. 

The Court: Of course the rule of reason is diffi- 
cult to define, as to Just what is meant by the rule 
of reason. 

Mr. Margolis: That is right, your Honor. 

‘The Court: It took a lot of pages trying to define 
it originally: and they have been talking about it 
ever since and saying it was a bad rule. — 

Mr. :.Margolis: Precisely because it is difficult 
to [2337] define, your Honor, it is difficult to de- 
fine the: outer limits of testimony which is admissi- 
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ble, particularly with regard to the rule of reason, 
and we certainly intend to go into that. 

The Court: Very well. We will recess until 
1:30. [2338] 

% ¥ ap 

The Court: I think I will have to sustain the 
objection. I read very carefully the cases which you 
cited on which you principally depended, the Board 
of Trade case and the Appalachian case, and the 
case upon which the government relies, the Socony 
Vacuum case, and the Socony Vacuum ease itself 
distinguishes the two previous cases. But I did not 
depend upon the distinction pointed out in the 
Socony Vacuum ease. 

As to the Chicago Board of Trade v. United 
States, the Socony Vacuum ease points out that no 
attempt was made to show that the purpose or the 
effect of the rule—that is, the rule that they claim 
was monopolistic—was to raise or depress prices. 
The rule affected only a small proportion of the 
commerce in question, and among its effects was the 
creation of a public market, and so forth. Since 
it was not aimed [2343] at price manipulation, or 
the control of market prices, and since it had no 
appreciable effect on market prices the rule sur- 
vived as a reasonable restrain of trade. 

This is a price case, there isn’t any denying that, 
and I think the defendants concede it: 

Mr. Margolis: We would like the opportunity 
to prove in this case precisely what the court found 
to be the fact in that case, and we think we should 
have the opportunity to prove it as.a defense, and 
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that at this point, following the government’s pres- 
entation of the case, it simply cannot be said that 
this contract which was attempted to be obtained 
would have a substantial effect upon prices. 

The Court: That is only one of the things. It 
was not aimed at price manipulation or the control 
of market prices. 

Mr. Margolis: We want to prove the same here, 
your Honor; it is not aimed at market manipula- 
tion or the control of market prices. 

We want the opportunity to prove that, that it 
was aimed at something entirely different. 

The Court: What? 

Mr. Margolis: That it was aimed at getting a 
decent return for the fishermen—— 

The Court: By the control of prices. [2343] 

Mr. Margolis: If I may finish. ——but not to 
determine market prices. 

The point is that the market prices referred to 
in the Socony Vacuum ease are the prices to the 
consumer. ‘That is how they distinguish the other 
eases. There is no attempt HONS to regulate the 
vee to the consumer. 

<The Court: In the Socony Vacuum case’ they 
re source of supply and bought the dis- 
tressed gasoline: from what is referred to in the 
oil. business: as the. pots. ° 

Mr. Margolis: But the combination went all 
the: way up to the consumer and the ultimate effect 
was:'on the price to the consumer. We want the 
opportunity to show here there is no ultimate effect 
on ‘the price to the consumer. As a matter of fact, 
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they distinguished in the Socony Vacuum ease, 
your Honor—the court said in the Appalachian ease 
there was no showing there was any effect on the 
price to the consumer. In this case we want the 
opportunity to show the same thing. I don’t think 
that there can be any assumption here that there 
is an effect upon the price to the consumer. As a 
matter of fact, there has been no showing of that 
kind. 

The Court: The court in the Socony Vacuum 
case also distinguished the Appalachian case, on 
page 215, volume 310—214 and 215. ‘‘And it ob- 
served’’—that is to say, the court in the Appalach- 
lan case—‘‘that the plan did not either contemplate 
or involve ‘the fixing of market prices’; that [2344] 
defendants would not be able to fix the price of coal 
in the consuming markets; that their coal would 
continue to be subject to ‘active competition’.”’ 

Mr. Margolis: Your honor, the words that are 
important there are the words ‘‘in the consuming 
market.’’ Now I do not think 

The Court: Well, the consuming market, I am 
afraid in connection with any commodity that goes 
into trade, the consuming market begins where it 
first enters the channel of commerce. There is no 
distinction between the consuming market when 
you buy it and eat it; the const market, is the 
flow of trade. 

Mr. Margolis: Then I don’t know wget they use 
the words ‘‘consuming market.’’ ‘They would. have 
said ‘‘in the market’’ and the word ‘‘eonsuming’’ 
just doesn’t mean anything, your Honor., The word 
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‘‘consuming’’ was just thrown in there. They might 
have said ‘‘in all markets’’ but they said ‘‘consum- 
ing market.’’ I don’t think that the dealers con- 
sume fish. They trade in fish; they don’t consume 
it. I think that that is putting an interpretation 
upon the word ‘‘consuming’’ which either makes it 
meaningless or which gives it exactly the opposite 
meaning which the word ‘‘consume’’ has. The deal- 
er does not consume fish, except a small amount per- 
haps. 

The Court: JI am sorry but I cannot agree with 
you. I thought very seriously about the matter, in 
fact, I thought so seriously about it that I got up 
at 12:00 o’clock and read books until 3:00 o’clock 
this morning. 


Now in the Socony-Vacuum case they also point 
out that in the Trenton Pottery cases, which ap- 
pears | to be the first time where the Court sustained 
a eonvietion under the Sherman Act and stated that 
the reasonableness of the prices or the good inten- 
tions of the combining units should not be taken 
into consideration. The Court in the Socony- 
Vacuum case repeats that, not only quotes it with 
approval but it repeats it at page 222: 


| “TE, has, no more allowed genuine or fancied 

_ competitive, abuses as a legal justification for 

such schemes than it has the good intentions of’- 
the members. of the combination.” . ‘ye 

ae albel of the Socony-Vacuum ease it says: : 
The ‘court ‘stated (that is, the trial court) 

ereeuores the members of a combination’ had 
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the power to raise prices and acted together for 
that purpose, the combination was illegal; and 
that it was immaterial how reasonable or un- 
reasonable those prices were or to what extent 
they had been affected by the combination.”’ 


And it goes on and repeatedly says language to 
the same effect. 

And in this case specifically the point was raised 
in the Supreme Court that certain evidence which 
was offered should have been admitted as bearing 
on the purpose and end sought to be attained, the 
evil believed to exist and the [2347] nature of it, 
and the Court sustained the lower court in exclud- 
ing that evidence. And in the argument to the 
Supreme Court the appellants specifically relied 
upon Board of Trade v. United States and the 
quotation which you gave to me, Mr. Margolis. They 
quote that in their brief to the court and it is quoted 
here in this volume. 

Mr. Margolis: With relation to an entirely dif- 
ferent set of facts than we have — your Honor. 
That is the point. 

The Court: As you stated Sanity, every set 
of facts is different, and the only value of precedent 
is the analogy. If we could take that literally and 
rely upon it that every set of facts was different, 
the law would have to be new for every case and 
we could not have any rules to guide us. All we 
ean do is take the analogies and, as I see it, the 
analogies present in this case, the accusation is that 
they combined for the purpose of fixing prices and 
to affect the flow of fresh fish in other than a ecom- 
petitive manner. 
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Here they combined, in the Socony-Vacuum case, 
to restrain the quantity, that is, they combined to 
maintain the price, but one of the things they did 
was to restrain the quantity of gasoline which would 
come on the market which would destroy or affect 
the price. 

I think it is almost needless for me to continue 
to quote. I have marked the book up here and it 
is marked up [2348] on every page from 210 to 224. 


On page 228, in connection with the respondents’ 
offer of proof which they made in the Socony- 
Vacuum case, the Court says: 


‘‘The offers of proof covering the background 
and operation of the National Industrial Re- 
covery Act and the Petroleum Code, the con- 
dition of the oil industry, the alleged encourage- 

ment, cooperation and acquiescence of the Fed- 
‘.; eral. Petroleum Administration in the buying 
programs and the like were properly excluded, 
<.!niso far as they bore on the nature of the re- 
.«, Straint.and. the purpose or end sought to be 
attained. For as we have seen the reasonable-: 
‘a, Mess of the a was not prone an issue 
in, the case,’’ 


4 The go on further i in that connection: 


a eM the extent that they were designed to show, 
| that respondents by their buying progr ams had. 
ies not raised the ‘spot market prices to an ar tificial 
: ¥ and non- -competitive level,. these offers of pee 
were, properly denied as immater ial. For, 
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we have said, the reasonableness of thé ‘price 
and the fact that respondents’ activities merely 
removed from the market the depr essive effect 
of distress gasoline were not ‘relevant to the 
issues.’’ [2349] 


That is only among other things that -are , not 
relevant. : 


‘‘ And to the extent that these offers of proof 
were aimed at establishing and evaluating | other 
contributory causes for the price rise and mar- 
ket stability during the indictment period, they 
were not improperly denied.”’ 


However, on page 230 of the Socony- Vacuum case 
I think the Court does set a pattern for. the admis- 
sibility of a certain type of evidence. That was the 
type of evidence and the plan which I tried to fol- 
low in connection with the offers of proof made in 
the government’s case and the admission of evi- 
dence by the government and the exclusion of other 
evidence. 


The Court goes along about prolonging the in- 
quiry, that Mr. Justice Holmes’ one objection to 
the introduction of collateral issues is a ‘purely 
practical one, a concession to the: sig ae ee age id 
And then it goes on: 


‘Similar reasons sustain the action: of: the 
trial court in limiting the: inquiry into general 
economic conditions antedating ‘ and’ a the 
indictment period.”’ oo a Oe 


i POM cch rest, wail Meg 
> ME iter Seer teen ray? mctiEe 
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So I think that general conditions concerning the 
fish industry antedating the indictment period and 
during that time, that is, a reasonable time prior 
to the indictment period, are admissible. But I do 
not think that evidence which goes to the reasonable- 
ness or unreasonableness of the defendants’ [2350] 
conduct, reasonableness or unreasonableness of the 
price, 1s to be admitted. 


There is one other quotation that I had here a 
while ago. In the Socony-Vacuum ease at page 211 
the Supreme Court, in speaking of the reversal of 
the case by the Circuit Court of Appeals, said: 


‘The Cireuit Court of Appeals held this 

charge to be reversible error, since it was based 

on the theory that such a combination was 1l- 

legal per se. In its view respondents’ activities 

were not unlawful unless they constituted an 

unreasonable restraint of trade. Hence, since 

that issue had not been submitted to the jury 

and since evidence bearing on it had been ex- 

cluded, that court reversed and remanded for 

a new trial so that the character of those ac- 

| tivities and their effect on competition could 
be determined. i 


And :the Supreme Court reversed the Circuit 
Court, thus holding that that was not'a proper view 
of: the law. _ 

., Moreover, there are indications in here, as indi- 
cated, there,, that, the mere making of a price fixing 
agreement i is per se a violation of the Sherman Law, 
which would seem to indicate that the government 
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need go no further to prove a prima facie case, and 
whether it was reasonable or not is immaterial, and 
evidence going to that effect is inadmissible. [2351] 
However, I have not followed that idea in my 
rulings on the evidence in the case in chief. 


On page 217, in speaking of the Maple Flooring 
case and the Cement case, the Court said: 


‘It was noted in those cases that there was 
not present any agreement for price-fixing. 
And they were decided, as indicated in the 
Trenton Potteries case, on the express assump- 
tion that any agreement for price-fixing would 
have been illegal per se.”’ 


On page 219: 


“Proof that there was a conspiracy, that its 
Purpose was to raise prices, and that it causerl 
or contributed to a price rise is proof of the 
actual consumation or execution of a conspiracy 
under Section 1 of the Sherman Act.” 


Then again on page 221, the portion which Mr. 
Rubin read last night, all goes to the same idea. 

Mr. Margolis: Before your Honor finally rules, 
I want to state our offer on one more point. That 
one additional point is this, that under the Fisher- 
men’s Marketing Pet, collective. marketing of fish 
is permitted. I think that.it is true that in different 
types of industries there are different forms of mar- 
keting and that the evidence as to traditional forms 
of marketing fish is competent,. historical evidence 
with regard to the methods. of marketing fish is 
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competent, for the purpose [2352] of showing what 
kind of marketing is permissible under the Fisher- 
men’s Marketing Act. 

The Court: By ‘‘historical methods of market- 
ing fish,’’ what do you mean? | 

Mr. Margolis: I mean the types of agreement 
which fishermen have historically entered into with 
regard to the sale of their fish. That is what I mean 
by marketing. Agreements for sale. And I think 
that the types of agreements which have been in 
effect for many, many years and which were in 
effect at the time that this legislation was enacted 
is admissible for the purpose of showing the type of 
marketing which is covered by the Fishermen’s 
Marketing Act; if there is a traditional form of 
marketing in this industry which may be different 
from marketing in other industries, then I think 
that it is admissible to show what the traditional 
form of marketing is. 

The Court: I would be inclined to agree with 
you, but I do not think we ought to go into an en- 
eyclopedia discourse here as to the history of catch- 
ing and marketing fish. I think something that goes 
to the issues here is all right. 

You handed me up a book here, Mr. Dixon. 

Mr. Dixon: That is just a government publica- 
tion on the Marketing Act. 

The Court: This is the same one that the de- 
fendants have? [2353] 

Mr. Dixon: Yes. 

The Court: Fisheries Circular No. 229 
'- Mr. Dixon: That is right. — 
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Mr. Rubin: There is a definition in there on the 
righthand page as to what a fishery cooperative as- 
sociation is. 

Mr. Dixon: Of course, our contention here is, 
your Honor, that the defendants have shown no 
evidence whatsoever, and I do not believe they can, 
that they even come within the Fishermen’s Mar- 
keting Act. 

The Court: If they can, I think they are entitled 
to present it. 

Mr. Dixon: We agree. 

The Court: In other words, I do not think [ 
have the right or the power to compel the defend- 
ants at this time to decide in their defense whether 
or not they are going to claim a labor union or a 
cooperative. In other words, they claim they are 
not guilty for any and all reasons which might ap- 
peal to the jury as being reasonable. 

Mr. Margolis: To get back to that point, your 
Honor, I think we do not intend—let me say in our 
evidence—by going back to the first incident that. 
we have knowledge of where this type of marketing 
was carried on, to spend hours on the thing. As a 
matter of fact, 10 or 15 minutes would cover this: 
whole period of history. We don’t intend to go into 
an encyclopedic discussion of it, but we did intend, - 
[2354] your Honor, to. show that there has been’ 
established. in the United States and on the Pacific 
Coast a traditional method of marketing fish by: 
fishermen through. collective bargaining agreement 
of the precise. kind which the defendants “in this 
cease sought to.obtain. [2355] 
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The Court: Now, I don’t know whether that 
would be admissible or not. I don’t think that goes 
to the general economic condition of the industry. 

Mr. Margolis: I am not withdrawing our other 
position, your Honor, but I am now basing our offer 
on a different ground—on an additional ground, let 
me say. 

The Court: What ground is that? 

Mr. Margolis: That ground is in determining 
what kind of market the Fishermen’s Marketing 
Act has reference to we have to take into consider- 
ation the traditional methods of marketing in this 
industry. The different methods of marketing in 
one industry may be considered as being appro- 
priate, because they are the traditional methods of 
marketing in the industry, and when the Fisher- 
men’s Marketing Act was passed the purpose was 
to permit fishermen to act in accordance with the 
traditional methods. 

Mr. Rubin: I know of no such authority, if 
your Honor please. It seems to me this issue is 
solely this: what did these defendants do in this 
particular situation, and how do they function and 
how do they operate? 

There may be a perfectly legitimate Fishermen’s 
cooperative somewhere. No doubt there is. The 
fact that they function and function successfully 
is certainly not material to what these defendants 
do. 

The Court: I don’t see how that would be, coun- 
sel. It [2356] seems to me the actual effect of it 
would be to say, ‘‘Well, all we did was to do what 
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somebody else did, and they are not being prose- 
euted, and we are,’’ which is not a defense. 

Mr. Margolis: I don’t think it is conclusive. My 
only contention is that in determining what this 
legislation was intended to cover, the type of mar- 
keting it was intended to cover, one thing that can 
be taken into consideration, one factor—I don’t 
think it is the determining factor—but one factor 
that can be taken into consideration is the type of 
marketing that is traditional in this industry. That 
is one factor to determine what is meant by fisher- 
men collectively marketing. 

The Court: What specifically do you propose 
to prove in that connection? 

Mr. Margolis: We propose to prove—I am not 
making this as an offer of proof, because that would 
be in more detail, but we propose to prove that at 
least since—I have forgotten the year, 1886, or 
whatever the year was, the traditional method of 
fishermen marketing their catch has been through 
collective bargaining agreements of the precise 
| type which is involved in this case. 

Mr. Rubin: Then you would have to go into 
every facet of every industry in which that parti- 
cular contract was made. ‘As counsel knows, the 
canning industry has an entirely different situation 
than the fresh fish industry; the big boats [2357] 
have an entirely different situation than the small 
boats. 

Mr. Margolis: You mean with regard to fishing ? 

Mr. Rubin: With Peeves to with ‘whom the 
contracts are made. | | 
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Mr. Margolis: We deny that. The government 
will have an opportunity to show that, but we deny 
that that is so, and I submit that counsel standing 
up and saying that is what we will show isn’t proof 
at all. What we offer to prove, and I think this 
is the basis upon which the admissibility or non- 
admissibility must be determined—not upon what 
counsel says he is going to prove—what we offer 
to prove is this: the traditional form of marketing 
in the entire fishing industry, canning and every 
other aspect of it. 

If our proof is not correct, if those are not the 
facts, then of course the government has the 
opportunity to disprove the fact, but in determining 
our offer of proof, we can’t do it upon the basis of 
what counsel says are the facts; it has to be deter- 
mined as to whether our offer is competent, if it 
is true. 

The Court: I don’t think so. I think what you 
did here—if you offered to prove the traditional 
method of marketing, then you have to, as Mr. 
Kibre up to this point has testified that the union 
covers the whole United States, and you have locals 
wherever there is a port of any consequence where 
fish is brought in., you would have to bring in the 
contracts, and every one of them. JI don’t think 
that is a defense. I don’t [2358] think it is 
properly admissible as a defense. 

Mr. Margolis: It isn’t a question of what is a 
defense, your Honor; it is a question of what is 
meant by collective marketing. And in order to 
determine the meaning of that term in the law—— 
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The Court: No, I don’t think so. I think you 
have to determine here whether it is collective 
bargaining by what the defendants did and what 
they wanted to do, what their intention was, which 
must be determined from the facts and not merely 
their declarations, and then the jury can decide 
under appropriate instructions whether they are 
or are not within and under the ambit of the 
Fishermen’s Marketing Act. 

In any event, what do you want to do about 
making an offer of proof? From what I have said 
now it ought to be an indication that there are a 
great many things in Mr. Andersen’s opening 
statement that 1 would have to sustain an objection 
to. 

Mr. Kenny: I think there are a great many 
grounds as to the admissibility of this that Mr. Mar- 
golis did not touch upon. 

Assuming your Honor is correct that the govern- 
ment makes out a prima facie case and they show 
the agreement was one to reduce competition, and 
by reducing competition fix prices, at least then it 
is a matter of defense to show, (1) either—this 
refers to what Mr. Margolis has been touching upon 
—marketing methods, and (2) this is a bona fide 
union. [2359] | 

I want to read one paragraph. Mr. William Lei- 
serson spoke out at U.C.L.A. at that conference, and 
there was one paragraph in his speech that was very 
impressive to me, and I had it copied this morning. 
This goes to the matter of defense. It is assuming 


1154 Local 36, Int’! Fishermen and 


the government can make a prima facie case, then 
there are these certain exceptions. This is what Mr. 
Leiserson says: 

‘‘But not only labor unions, farmers’ organiza- 
tions, too, are exempted from antitrust Jaws. Un- 
questionably unions are combinations to restrict 
competition among workers, to raise and standard- 
ize wages and working conditions through whole 
industries; and farmers organize to standardize 
products and raise prices. In fact the Government 
lends money to combinations of farmers to help 
them withhold their products until they can get the 
prices they want. These Government policies with 
respect to labor and agriculture were established by 
law to deal with economic and social evils brought 
on by competition among farmers and workers, just 
as the antitrust laws were directed against the evils 
of business monopolies. To say they are special 
licenses to violate the law and to compel wage earn- 
ers (or farmers) to compete and underbid each 
other is to ignore history and the progress that 
has been made since the combination laws [2360] of 
Adam Smith’s days.”’ 

What we are attempting here is to show a his- 
tory not only of the mode of marketing, but of the 
unionization of this particular industry, and cer- 
tainly if the government has a prima facie case 
showing a reduction agreement to reduce competi- 
tion and price-fixing resulting therefrom, then if 
the burden does shift to the defense the defense 
should not be put in a strait-jacket and prevented 
from showing how come they got to be a union, how 
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come they got to market in this way, and whether 
oy not they are not within these exemptions that 
the law has given through the years. 

The Court: I think they would be except for the 
declarations in the various cases that the intentions 
of the defendants doesn’t make any difference. All 
I ean do is follow the law. 

Mr. Kenny: This isn’t going to intention. This 
is to tell the jury how come we got that way. 

The Court: ‘That is your intention. You did this 
because, because, because. 

Mr. Kenny: If we show we are a labor union, 
historically rising as a labor union, or that we are 
marketing in the way contemplated by the Act, then 
the jury should know it. 

This is a quotation from the Board of Trade case: 

‘‘This is not because a good intention will save 
an otherwise objectionable regulation, or the re- 
verse, [2361] but because the knowledge of intent 
may help the court to interpret facts.”’ 

It seems to me Mr. Leiserson states the thing 
more briefly—— 

The Court: The Supreme Court says of the 
Board of Trade case that doesn’t apply in a price- 
fixing case. That is the way I read the Socony 
Vacuum case. I may be wrong in it, but that is my 
conclusion on it after giving it some considerable 
study, and I have already ruled that a labor union 
by virtue of its being a labor union is not per se 
exempt. That is to say, that a labor union can be 
a labor union and still violate the antitrust laws, 
can conspire to violate the antitrust laws. 
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Mr. Kenny: Only vertically. When it leaves its 
essential position as a horizontal association of 
workers. 

The Court: That becomes a question of fact. 

Mr. Kenny: That is what we are trying to show 
(Comniee mT y. 

The Court: Whether or not that is a conspiracy. 

I wouldn’t want to limit the law to that state- 
ment. 

Mr. Rubin: And where there is a Jabor dispute, 
if your Honor please, they may have certain privi- 
leges. 

Mr. Kenny: That is one of the things we intend 
to show here, that this is a labor dispute. 

The Court: The Supreme Court has said the 
same thing [2362] isn’t in the Hinton cases. 

The only difficulty is if these cases weren’t there 
vou might be able to persuade me, but I have got 
these cases here and I have to follow the Jaw as it 
is declared there, and as I see it. 

Mr. Kenny: At least we should be given the 
opportunity to show that this is a labor dispute. 
Just because the Supreme Court in another case 
might have said that a dispute in that case was 
not a labor dispute, we have the right to make a 
record here to show that it was a labor dispute 
within the contemplation of the Act. 

The Court: I don’t think so. 

Mr. Dixon: May I interrupt and ask him just 
what kind of evidence, and that gets back to the 
question I asked Mr. Andersen in his opening state- 
ment, he expects to introduce under that theory. 
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We have no objection to that, we believe it would 
be competent if they could introduce evidence to 
show that there was a labor dispute here; but the 
kind of evidence they are talking about would not 
be introduced for that purpose or be relevant to 
determine or help this jury determine whether there 
was a labor dispute here. The test, as we see it, 
as to that type of evidence is whether or not the 
employer-employee relationship exists between the 
parties, which is the foundation of the whole labor 
union organization. [2363] 

Now, that type of evidence would be competent, 
in our opinion. But to go beyond that and to go 
out into broad fields of what the fishing industry 
does and doesn’t do isn’t going to help this jury 
determine that question. And the same would be 
true with regard to the type of evidence that they 
wanted to submit to show that they were a co-opera- 
tive, or operating under the Fishermen’s Market- 
ing Act. 

The Court: JI think all the evidence that goes 
back to the history of these agreements, if there 
are agreements made by other labor unions, or 
other fishermen’s organizations up and down the 
coast, or elsewhere, I don’t think that is material 
here. On the matter as to whether or not it is a 
labor dispute, I think counsel’s statement is correct. 

‘In any event, the objection will be sustained, and 
we will call the jury down. 

Mr. Andersen: Subject to the exceptions you 
mentioned? — | 
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My. Margolis: If your Honor please, at this 
point shall we make an offer of proof to some of 
the matters we want to prove? 

The Court: I think probably that it might be 
well at this time. On the other hand, I don’t think 
you have got far enough into the defense for me to 
be able to rule on your various offers of proof. 

My. Margolis: We don’t know where to go, your 
Honor. If we make an offer of proof, perhaps at 
some point your Honor [2364] can say, ‘‘ Well, at 
that point I will permit you to prove it.’? Other- 
wise I am just going to go ahead in the only way 
T can see to do, go ahead and ask all the questions 
I was going to ask to see at what point the evidence 
is going to get in. I am perfectly willing to do that, 
but this is the only way I see of doing it so as to 
make my record for an offer of proof. 

The Court: I think I indicated here that the 
general economic condition of the fishing industry 
antecedent to the time of the strike—of course, that 
was during the war, but I think the jury will prob- 
ably take that into consideration—and perhaps be- 
fore the war, is proper. But your questions indi- 
cated—and maybe I got thrown a little bit by the 
opening statement of Mr. Andersen, I keep going 
back in my mind that we are going to have to sit 
here and listen to the fishing industry back in 1884. 

Mr. Margolis: We could have had Mr. Kibre off 
the stand by this time and it doesn’t seem to me that 
the question of time is really the question here. If 
it would take a long time for us to put the evi- 
dence in, and if the evidence is material, the fact 
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that it would take a long time wouldn’t make any 
difference. But the fact is it won’t take us a long 
time. Of course, these discussions take a long time. 

The Court: Whether it takes a long time or not, 
if you are entitled to put the evidence on you are 
entitled to put it [2365] on, because this is your day 
in court, and whatever length of time it takes, it 
will take. 

I think I would prefer to probably go ahead a 
while in the matter of questions and answers and 
see what develops. 

Call the jury down. 

(The following proceedings were had in the 
presence of the jury.) 


The Court: The stipulation with the usual ex- 
ceptions ? 

Mr. Kenny: Yes, your Honor. 

Mr. Rubin: So stipulated, your Honor. 

The Court: Very well. 


JHFF KIBRE 
called as a witness by and on behalf of the defend- 
ants, having been previously sworn, resumed the 
stand and testified further as follows: 


The Court: Read the pending question before 
the jury went out. 
(The question referred to was read by the 
reporter as follows: 
‘‘Q. What is the first record that exists of 
the organization of fishermen on the Pacific 
Coast ?’’) 
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(Testimony of Jeff Kibre.) 

The Court: The objection is sustained. 

Mr. Margolis: If your Honor please, I have 
some documents here that I would like to have 
marked for identification. 

The Court: Very well. [2366] 

Mr. Margolis: There are two documents on the 
letterhead of the Columbia River Fishermen’s Pro- 
tective Union, which are stapled together. 

The Court: Do you want them separately 
marked ? 

Mr. Margolis: I think they can be marked as 
one and two of the same exhibit. 

The Clerk: H is the next number. 

The Court: H-1 and -2. 

Mr. Margolis: There is also a receipt of the 
same union, and I ask that the documents be 
marked, the two letters H-1 nd -2, and the receipt 
H-3, your Honor, for identification. 

The Court: Very well. Has the government 
seen it? 

Mr. Margolis: No. I am going to show it to 
them. 

| ' (The documents were passed to government 

counsel.) 

The, Clerk: I have to make a correction in that 
numbering, your Honor. The next in order will 
belie -2 and. -3. 

- (The documents referred to were marked 

Defendants’ Exhibits [-1, I-2 and I-3, for iden- 
een) 
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Direct Examination 
(Resumed) 
By Mr. Margolis: 

Q. Mr. Kibre, I show you three documents 
which have been marked as Defendants’ Exhibits 
for identification I-1, -2 and -3, and ask you if you 
and familiar with those documents. 

A. I am. [2367] 

Q. What are those documents ? 

A. These are records furnished to us by our 
Columbia River Fishermen’s Protective Union, an 
affiliate of our organization, furnished approxi- 
mately a year ago to our office in Seattle. 

Q. Were these documents taken from the files 
of that union? 

A. Yes, they were taken from the files of the 
Columbia River Fishermen’s Protective Union by 
the executive secretary, Henry Niemela. They were 
taken in response to a request from our affiliates 
for historical information dealing with collective 
bargaining on fish prices. 

Q. And those are the documents that you re- 
ceived in response to that request, is that right? 

A. They are, yes. [2368] 

Q. Are you familiar with any of the names of 
persons mentioned on these documents ? 

A. Only to the extent that I know that they 
were at one time members of the Columbia River 
Fishermen’s Protective Union, this particular name 
here. This is a receipt for that particular fisherman. 
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(Testimony of Jeff Kibre.) 

Q. The name Abramson appearing on the re- 
ceipt ? A. That is right. 

Q. Do you recognize this as the old letterhead 
of the Columbia River Fishermen’s Protective 
Union ? 

A. That is right. In fact, they still use a letter- 
head somewhat similar to that. 

Mr. Margolis: Your Honor please, at this time 
we offer in evidence as Defendants’ Exhibits I-1, 
[-2 and !-3 the documents marked for identification 
with those numbers. 

Mr. Dixon: Objection, your Honor, on the 
ground they are immaterial. 


(The documents referred to were passed to 
the Court.) 


The Court: Yes. I think these are immaterial. 
Objection sustained. 

Mr. Margolis: I assume, your Honor, without 
stating so with regard to each item as to which any 
objection may be sustained, that the defendants’ 
right to make an offer of proof is reserved ? 

The Court: That is right. But the objection is 
sustained [2369] to these on the ground solely that 
they are immaterial. 

Q. (By Mr. Margolis): There is a fishing fleet 
that fishes out of San Pedro known as the purse 
seine fleet, is there not? A. hat is correct. 

Q. What type of a fleet is that? 

A. There are large vessels which average in 
length from about 60 to 100 feet, which use net, 
gear, for the purpose of catching fish. 
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Q. What does the term ‘‘purse seine’? mean? 

A. The term ‘‘purse seine’”’ simply means a large 
het which is used to encircle a large school of fish, 
and the bottom portion of the net is pulled together 
and tightened up to that the fish are imprisoned. 
It is somewhat like closing the bottom of a purse. 
Just like a woman’s purse is closed at the top and 
completely encompasses the opening, so the purse 
seine net is pulled together, or pursed together, and 
that has come to be known as a purse seine net. 

@. And these boats are boats that fish with purse 
seine nets, is that right? A. That asec 

@. When was the purse seine fleet in San Pedvo 
first organized, to your knowledge? 

Mr. Dixon: Object, your Honor, on the ground 
that it is immaterial. [2370] 

The Court: I do not know whether it is imma- 
terial or not. The objection is overruled. 

Mr. Dixon: I might say, and I believe counsel 
for the defendants will agree, that the boats involved 
here are not purse seine boats. 

Mr. Margolis: That is right. The boats involved 
here are not purse seine boats but they are fishermen 
and there is a relationship between the purse seine 
boats. Purse seine boats do bring in some of the 
market fish. This is what we intend to prove. 

The Court: Objection overruled. I do not think, 
if that is correct, that the materiality or immaterial- 
ity will appear. 

The Witness: The purse seine fishermen at San 
Pedro began to organize in about 1934. 
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‘Yestimony of Jeff Kibre.) 

Q. (By Mr. Margolis): How were they organ- 
ized at that time? 

A. They were organized at that particular time 
into what was known as the Fishermen and Can- 
nery Workers Industivial Union. 

I might say also that particular union, when it 
was so organized in 1934, did not only inelude purse 
seine fishermen, it included all types of fishermen 
in San Pedro. 

@. i ineluded the small boats which are now 
organized in Local 36, one of the defendants? [2371 ] 

Eee Gs, it did. 

The Court: Let me ask you a question. There 
are two types of fishermen that may be described 
as purse seine fishermen and fresh fish fishermen ? 

The Witness: I will tell you, your Honor, the 
fleet is roughly divided up into what are ealled 
large boats and small boats. The dividing line, how- 
ever, is rather narrow, and the two tend to come 
together in fact. There are some fresh fish market 
fishing boats which are actually small purse seine 
boats. But just for common usage in the industry 
we tend to speak of the large boats or the purse 
seine boats and the small boats. 

The Court: The small boats being the fresh fish 
boats generally and the large boats being the purse 
seine or cannery boats? 

The Witness: Well, put it this way: that more 
of the small boats fish for the fresh markets than 
the large boats. 
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@. (By Mi. Margolis): Would it be correct to 
say that with all of the large boats, purse seine fleet, 
the fishing for market fish is incidental ? 

A. That is right. 

(). Whereas with the small boats, with some of 
them it is not at all incidental but is their main 
occupation, is that right? [2372] 

A. It is much more important to them, that is, 
to the small boats than to the large boats. 

@. And the purse seine fleet fish almost exelu- 
sively for the canneries, is that right? 

ee That is right 

@. Does the small boat fleet also fish for the 
canneries ? 

A. Oh, yes, they fish very extensively for the 
canners in Southern California. 

@. Has that been true at all times that you have 
knowledge of the existence of small boats? 

A. Yes. In fact, in the early days, in the 20’s, 
practically all of the cannery fish was caught by 
the small boats. 


% x * 
Q. Even today the small boat fleet does fish for 
the canneries? A. Yes, definitely. 
ay * % 


@. Had you stated the name of the union to 
which both types of boats were organized in 1934? 

A. Yes. It was the Fishermen and Cannery 
Workers Industrial Union at that time. Its name 
was subsequently changed. 
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Q. To what? 

A. To the Deep Sea and Purse Seine Fisher- 
men’s Union. 

Q. Now at the time that this particular organ- 
ization was formed, were any steps taken by this 
organization to obtain a contract for its members? 

ao es, 

Q. What steps were taken? Will you tell us? 

Mr. Dixon: May I ask this witness one or two 
questions, your Honor? [2374] 

The Court: On voir dire? 

Myr. Dixon: Yes, your Honor. I perhaps ean do 
it with one question, your Honor. 

Mr. Kenny: No objection? 

The Court: You haven’t any objection? 

My. Kenny: No. 

The Court: Very well. 


Voir Dire Examination 
By Mr. Dixon: 

@. Mr. Kibre, are you personally acquainted of 
your own knowledge concerning these contract ne- 
gotiations that you are about to testify to in 1934? 

A. You mean am I aecquainted-—— 

Q. Personally acquainted of your own personal 
knowledge with the facts that you are akout to 
testify to concerning these so-called contract nego- 
tiations in 1934? 

A. Iam acquainted of my own knowledge from 
the standpoint that the original organizer of the 
union in San Pedro is still present and is still an 
officer of the union, and from him 
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Q. That is not my question, Mr. Kibre. Did you 
participate in these negotiations ? 
A. No, I did not. 
Q. Were you associated in any way with the 
Fshermen and Cannery Workers Union in 1934? 
A. As a matter of fact, I didn’t become asso- 
ciated with the union until 1940. 
Mr. Dixon: That is what I understood. 
I think, vour Honor, that this witness is not com- 
petent to answer the question. 
The Court: Let me hear the main question 
again. 
(The record referred to was read by the re- 
porter as set forth above.) 


The Court: Do you want to ask some more 
questions ? 

Mr. Margolis: I will withdraw that question for 
the moment. 


Direct Examination 
(Continued) 
By Mr. Margolis: 

Q. In connection with the various activities m 
which you have engaged, that you have previously 
testified about, have you made a study of the entire 
history through its files and through various re- 
corded decisions of the union? A. Yes. 

Mr. Dixon: Objected to, your Honor. That is 
wholly immaterial as far as this witness is con- 
eerned. If the testimony that is endeavored to be 
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elicited from this witness were competent, clearly 
the records of the association, if any, would be the 
best evidence. 

The Court: Yes, I think the records would be 
the best evidence, if it is admissible. [2376] 

What was your present pending question, or is 
there any? 

Mr. Margolis: There is a present pending ques- 
tion which asks him whether in connection with his 
various duties if he had made a study. 

The Court: The objection is sustained. 

Mr. Margolis: Your Honor please, I just want 
to state this, that if this were the rule no corpora- 
tion official could testify with regard to the activi- 
ties of an organization. I think it is his common 
experience which is required in the course of his 
duties, historical information, and it is part of his 
regular function to do so, so he is qualified as an 
expert on that subject and can testify. 

The Court: I think you can have the records 
here and somebody who has charge of them can 
testify as to what these records might reflect, be- 
cause it is hearsay testimony and it is an encroach- 
ment upon the hearsay rule which is permitted 
under certain circumstances. I do not know what 
materiality it would make anyhow, or what differ- 
ence what steps were taken. However. I will over- 
rule the objection and get on. 

The question was, are you familiar with the 
records, minutes and proceedings of the union. 

The Witness: Yes. 
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Q. (By Mr. Margolis): What steps were taken 
in 1934? 

The Court: Same objection? [2377] 

Mr. Dixon: Yes, your Honor. 

The Court: Same ruling. 

Mr. Rubin: And on the further ground it is 
too remote, your Honor. 

The Witness: The union was organized around 
the question of getting a minimum price contract 
for sardines, tuna and mackerel delivered to the 
canneries. That was actually the objective that led 
to the organization of the union. And their first 
step was an attempt to secure from the cannerics 
such a contract. 

Mr. Dixon: If the Court please, I believe that 
is clearly a conclusion of this witness and I would 
move that it be stricken and the jury instructed 
to disregard it. 

Nhe Court: I will so instruct the jury unless 
the defendants will make available to the Govern- 
ment the records which this defendant has based 
his conclusion upon for this examination. 

Q. (By Mr. Margolis): Will you make those 
available, Mr. Kibre? 

A. Yes, I think we can make a great deal of 
that information available. A great deal of that 
information, your Honor, is contained in a yearbook 
which was published in 1940, in connection with 
the International convention, at which time the 
representatives of the various affiliates gave reports 
which were printed in this yearbook, dealing with 
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the history [2378] of their particular affiliate, how 
it was organized, what happened, and so forth. 

The Court: Then I do not think the testimony 
is admissible. 

Mr. Rubin: It is hearsay on hearsay. 

The Court: Yes, it is hearsay on hearsay. 

Mr. Dixon: And self-serving. 

The Court: I do not say that they are inaecu- 
rate, but having been a secretary of several or- 
ganizations myself and made annual reports, I 
think better evidence should be had. 

Mr. Margolis: If your Honor please, the ques- 
tion of what the demands were, what the contracts 
were, that is not so. As to the questions of the 
arguments before them, that might be true. 

The Court: The witness’ knowledge in respect 
to it is too remote. It is hearsay on hearsay. If he 
had examined specifically the minutes of the meet- 
ings, documents, letters, correspondence, and so 
forth, and reached his conclusion, that would be 
different. 

The jury is instructed to disregard the answer 
of the witness. 

Q. (By Mr. Margolis): Have you examined 
such original documents ? 

A. Yes, I have read the complete files in San 
Pedro of the union going back to 1934. [2379] 

The Court: But you just got through stating 
your testimony was based upon the yearbook and 
reports of secretaries. 
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The Witness: That is a summary. but I just 
mentioned that because I thought that it might he 
helpful. I have read the complete file of the records 
and minutes of the meetings going back to 1934 in 
San Pedro where they are available, where I main- 
tain a sub-office, I might point out. 

Q. (By Mr. Margolis): Is your testimony 
based upon those original records which you_ have 
examined ? A. Yes. 

The Court: Those records will be made available 
to Government counsel for their perusal? 

Q@. (By Mr. Margolis): Can we have them 
here tomorrow morning ? 

A. We can bring in the complete file with everr- 
thing dealing with the union. 

Mr. Margolis: That is in San Pedro, your 
Honor. That is why we asked for tomorrow 
morning. 

The Court: You will have it here tomorrow 
morning ? 

The Witness: Yes. 

The Court: Just the documents upon which ren 
based your answers. 

The Witness: Well, I don’t know whether we 
ean select the exact ones, your Honor. [2380] 

The Court: Well, you said all the records. 

The Witness: Yes, I say this, that I have reed 
the complete records and I am speaking from a 
knowledge of the records. 

Mr. Margolis: The point is, we will produce the 
file which mecludes the records upon which this 
was based. 
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The Court: That will be produced? 

Mr. Margolis: Yes, sir. 

The Court: Very well. Then I will withdraw 
my instruction to the jury to disregard the last 
answer. 

Q. (By Mr. Margolis): Was a contract pre- 
pared at that time? 

A. A contract, yes, for a price of sardines 

The Court: Just a moment. Was a contract pre- 
pared, was the answer. 

The Witness: Yes. 

Q. (By Mr. Margolis): You can produce that? 

Mr. Dixon: If the Court please, I assume that 
we have a continuing objection ? 

The Court: Yes. He said he is going to pro- 
duce it. 

Q. (By Mr. Margolis): Can vou produce that 
contract tomorrow ? 


A. J am sure the contracts are in the files in 
San Pedro. 

@. Now at that time was any action taken by 
the union [2381] for the purpose or in connection 
with the securing of that contract? 

A. Actually a contract was not won until 

The Court: No. Was any action taken by the 
union ? 

The Witness: Yes. 

Q. (By Mr. Margolis): For the purpose of 
securing a contract ? A. Yes. 

Q. What action was taken? 

A. They went on strike. [2382] 


* *& = 
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Q. (By Mr. Margolis): Were the purse seine 
fishermen on other parts of the coast also organized 
about the same time? 

A. About the same time. 

Q. Where were they organized? 

A. In the Puget Sound area—that is out of 
Seattle—the entire Puget Sound area. 

@. Are you familiar with the action that was 
taken there at that time? Eve cs: 

Q. What action was taken? 

A. The salmon purse seine fishermen in the 
Puget Sound area organized what was called at 
that time the Salmon Purse Seine Fishermen’s 
Union, and the herring purse seine fishermen who 
fish herring in Alaska but who are based on the 
Puget Sound area at about the same time organized 
what was called the Herring Purse Seine Fisher- 
men’s Union. 

Q. When you say they are based in Seattle, vou 
mean that their home port is in Seattle and they 
go up to Alaska and fish and then come back to 
Seattle, their home port, is that right? 

A. That is right. 

Q. Now subsequent to that, or at or about that 
time, were these organizations separate and inde- 
pendent of each other or were they combined ? 

A. These organizations were all independent of 
each other. 

Q. Was there at a later time a combination of 
these organizations in any form, and if so, in what 
form? 
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A. Yes, there was. In 1936 the various purse 
seine organizations which, by the way, were as in 
San Pedro included other types of vessels, small 
boats, came together and formed what was called 
the Federated Fishermen’s Council. 

@. That was in 1986? A. 1956 

@. I wonder if very briefly vou could just give 
us the highlights of organizational changes which 
have taken place since that time without going into 
ereat detail. 

Mr. Dixon: If the Court please, I rise at this 
point to object to any further line of questioning 
along this line on the ground that it is completely 
immaterial in so far as this association and its 
activities are concerned. 

The Court: I think it is preliminary. On that 
basis the objection is overruled. 

Mr. Margolis: Do you want the question read? 


(The question referred to was read by the 
reporter as set forth above.) 


The Witness: The Federated Fishermen’s Coun- 
cil was organized in December of 1936. Immediately 
within a few months after its organization, in 1937, 
the Federated Fishermen’s [2384] Council applied 
to the Committee for Industrial Organizations, as 
it was known at that time, for a charter. 

Such a charter was granted late in 1937, a charter 
for a new International union to be known as the 
International Fishermen and Allied Workers, with 
jurisdiction over all fishermen and allied workers 
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in the coastal waters of the United States, Alaska 
and the Great Lakes. That was granted late in 
OS. 

The new International was thereupon set up on 
the basis of the various fishing organizations that 
had come together in the Federated Fishermen’s 
Couneil and the new International began its opera- 
tion in 1938. 

The Court: What do you mean, the new Inter- 
national ? 

The Witness: That is the former organization. 

The Court: That is the organization of which 
Local 36 is now a part? 

The Witness: That is correct. 

Q. (By Mr. Margolis): But bearing the same 
name, is that right? Ay Tat is right. 

Q. And with the same affiliation except what 
was then the Committee for Industrial Organiza- 
tions now became the Congress for Industrial Or- 
ganizations? A. Yes. 

The Court: The name of the federation was 
changed to [2385] what? 

The Witness: The name of the Federated Fish- 
ermen’s Council was changed to the International 
Fishermen and Allied Workers of America. 

The Court: So that that is an organization cov- 
ering all the United States? 

The Witness: That is correct, with jurisdiction 
over all of the fisheries in the United States. Its 
main membership is concentrated on the West 
Coast and, to a large extent, consists of these early 
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fishing organizations which had organized independ- 
ent associations in various areas up and down the 
West Coast. 

The Court: Which have now become chapters? 

The Witness: That is correct. 

The Court: Local 36 is what chapter? 

The Witness: Local 36 is simply a local with 
the number 36. Local 36 was formerly the Fisher- 
men and Cannery Workers Industrial Union in San 
Pedro. Its jurisdiction covered purse seine fisher- 
men in San Pedro. 

Mr. Margolis: We intend to cover that. I 
wanted to cover the International first and then 
bring in Local 36 afterwards. 

I have a document here that I want marked for 
identification. 

The Court: J for identification. [2386] 


(The document referred to was marked De- 
fendants’ Exhibit J for identification.) 


Q. (By Mr. Margolis): I hand you a document 
which has been marked for identification Defend- 
ants’ Exhibit J and ask you what that is. 

A. This is the constitution of the International 
Fishermen & Allied Workers of America. 

Q. I noticed that this constitution has the state- 
ment: ‘‘As amended by referendum ballot certified 
April 15, 1942.”’ I take it then that is not the first 
constitution that was adopted, is that right ? 

A. That is correct. 
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Q. It is the original constitution as subsequently 
amended. 

A. That is right. 

Q. Now has this constitution been amended since 
April 15, 1942? 

A. Yes, with respect to one clause, and that is 
the arrangement whereby the local affiliates pay per 
capita to the International. That is the only change. 

Q. Can you produce copies of that change if it 
is desired ? 

A. They are now being printed in Seattle. I 
can give the exact change. 

The Court: When was the change made? [2387] 

The Witness: That change was made last year. 

The Court: Was it made before or after August 
23rd ? 

The Witness: It was made—I am just trying 
to recall whether the referendum ballot was com- 
pleted as of that time. As I recall, the referendum 
ballot on the change was completed just sometime 
in August or thereabouts. 

Mr. Margolis: We have no objection to pro- 
ducing the amendment if counsel for the Govern- 
ment desires it. It is a slight organizational change. 

Now, if your Honor please, at this time we offer 
in evidence the constitution of the International 
Fishermen & Allied Workers of America, affiliated 
with the Congress of Industrial Organizations, as 
amended by referendum ballot certified April 15, 
1942, which is now marked Defendants’ Exhibit J 
for identification. 
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The Court: Admitted. 


(The document referred to was received in 
evidence and marked Defendants’ Exlnibit J.) 


My. Margolis: I would like to read portions of 
Te 

Ladies and gentlement of the jury, this docu- 
ment which is in evidence will be available to you 
so that you can, if you desire, examine it in its 
entirety, however, at this time, I want to read to 
you certain portions of the constitution. 

* * * 

Q. What is the policy and practice of the union 
with respect to the admission or non-admission of 
working fishermen or owners of boats who do not 
work? [2390] 

* * * 

The Witness: Our International executive board 
has enunciated a policy, which we urge all affiliates 
to follow, namely, that they should accept into 
membership only working fishermen. 

Mr. Rubin: Your Honor please, we submit that 
the answer is not responsive to the question. The 
question, if it were read, would indicate a reference 
to whether or not they are owners of boats or simply 
working fishermen. 

The Court: That is correct. I do not understand 
the answer. In other words, I do not know after 
hearing the answer whether or not an owner of a 
boat can join this organization. 
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Mr. Margolis: Let me ask this: 

Q. Is an owner of a boat who is also a working 
fishermen eligible to join this organization ? 

The Court: I wouldn’t know from that answer 
what is a working fisherman. That is the key to 
your question. 

What do you eall a working fisherman? 

The Witness: Anyone who works on a _ boat, 
your Honor. 

The Court: Including an owner of a boat? 

The Witness: That is right. 

Q. (By Mr. Margolis): If he works on the boat 
as part of the fishing operation, is that right? 

A. That is right. [2391] 

Q. Now using that term ‘‘working fisherman’’ 
as a man who works on the boat in the fishing 
operation, does your organization admit into meni- 
bership working fishermen who are also owners of 
boats? 

A. Yes, we admit working fishermen who are 
owners of small boats. 

The Court: What do you mean by small boats? 
What is a small boat? 

Mr. Margolis: All right. Go ahead. 

The Witness: The answer is, yes, that we do 
admit owners of boats, providing they are working 
on the boat. 

The Court: Whether it is a big boat or a little 
boat ? 

The Witness: On large vessels, on large fishing 
vessels, the policy has been—and this is where the 
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problem has arisen—to accept only those working 
fishermen on the boat. Now generally on a large 
fishing vessel the owner of the boat is a canner, 
is an absentee owner, and we don’t permit them 
into the union. 

The Court: What is a small boat? You say a 
small boat and a large boat. Say it is a 100-foot 
boat, and one of these men over here owned the boat 
and he worked on the boat, would he still be eligible 
to join the union, or could he join the union, or 
the organization ? 

The Witness: On the large vessel such as that, 
generally the boat owner is not a member of the 
union. [2392] 

The Court: He can’t be? 

The Witness: That is correct. 

The Court: That is correct, that he cannot be? 

The Witness: No. 

The Court: Where is the dividing line? 

The Witness: I was trying to explain it. There 
is no sharp dividing line in this sense, your Honor, 
that many of the fishermen on the large boats, that 
is, on the purse seiners, do own a share in the boat, 
or are part owners of the boat, and these men are 
eligible and become members of the union. The 
dividing line has grown up somewhat along these 
lines, that absentee owners of the fishing vessels, 
whether they be fishermen or whether they be can- 
ners, are not eligible to become members of the 
union. [2393] 
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Q. (By Mr. Margolis): What do you mean 
by absentee owners? 

A. That is persons who invest in a fishing vessel 
for their profit. 

Q@. And who do not themselves work on that 
particular vessel, is that right? 

A. Yes, that is correct. 

The Court: In other words, one of the gentlemen 
here, Smitty they call him, he might own one boat 
and fish on it, and he might own six other boats, 
but he can only have one membership, is that right? 

The Witness: That is correct. [2394] 

* ¥ * 
Q. (By Mr. Margolis): Article III of the 
Constitution Organization and Representation: 
‘The organization shall be composed of local 
unions, district unions and organizing com- 
mittees affiliated to the International.”’ 


Will you tell us what the difference is between a 
local union, a district union, and an organizing 
committee ? 

A. A district union is a union which extends 
over a fairly large area. For example, the Alaska 
Fishermen’s Union, which is an affiliate of our 
organization, is a district union; the membership 
of that union, a large portion of them, live in the 
North Pacific States, and they go up to Alaska in 
the summertime to fish. Additional membership in 
that union lives in Alaska. The union has branches 
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in Seattle, for example, Portland, San Francisco, 
and then at least in half a dozen locations in Alaska. 
That is a district mnion. 

A local union is one such as Local 33 here in 
San Pedro, where its jurisdiction is confined to a 
single port. Now, Local 36, which is involved in 
these proceedings, is a district union. Its jurisdic- 
tion extends over a number of fishing ports. 

Q. What is that? [2395] 

A. From Morro Bay to San Diego. 

Q. Morro Bay to the southern limits of the 
United States? 

Ay Nes: 

@. On the Pacific Coast? 

A. That is correct. That is the distinction be- 
tween a local union and a district union. 

Q. An organizing committee is 

A. An organizing committee may be a group of 
fishermen in some fishing port who have set them- 
selves up as a committee to organize the fishermen 
in that port, and they may thereupon be chartered 
by the organization as an organizing committee, 
and when they actually organize a local or district 
union then we finally issue them a charter as a 
regular affiliate. 

Q. Section 2 of the same article reads. ‘‘The 
head—— 


ee % % 


Q. Now, I want to pause at this point and ask 
you this question: In all of your organization 
does any member of the organization have more 
than one vote? A. No. 
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@. Deces each member have one vote? 

A. Precisely. 

Q. Are there any payments of any kind of 
dividends made by the organization or any local 
thereof to any of its members? 

A. No. [2398] 

28 a8 Se 

How many locals does this International have 
affiliated with them? [2401] 

A. At the present time we have approximately 
00 active locals. 

Q. Generally, without giving us the specific de- 
tails, where are those locals located ? 

A. Throughout up and down the west coast 
from Bristol Bay, which is one of the extreme 
northerly points in Alaska, to San Diego on the 
Pacific Coast, and in the Great Lakes on Lake Hrie, 
Pennsylvania, down in the Gulf, and to some ex- 
tent on the East Coast in the Chesapeake Bay area. 

Q. I think you already said that the majority 
of your membership are out here on the Pacific 
Coast, is that right? 

A. That’s right; that’s right. 

Q. In any port which you have organized is the - 
organization limited to one local, or are there some 
ports in which the fishermen are organized into 
more than one local? 

A. In some ports there are two locals. 

Q. Give us just one or two examples. 

A. One example is San Pedro, we have Local 
33 and Local 36, although Local 36 includes not 
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only the port of San Pedro but other ports in 
Southern California as well. In Seattle we have 
two locals; Local 3, which is a district union ex- 
tending throughout the Puget Sound area, and in 
addition we have Local 53, which is largely limited 
to the immediate vicinity of Seattle. Those are 
two examples. Well, in Astoria we also have two 
locals. We have the Columbia River [2402] Fisher- 
men’s Protective Union, which extends throughout 
the area of the Columbia River, and we have an- 
other local there, Loeal 50, which is confined largely 
to vessels based at Astoria itself. 

Q. I think you already testified that in 1934 
the purse seine fleet was first organized at San 
Pedro, and at that time it included small boats, 
as well as the purse seine fleet. Will you please 
sketch very quickly and briefly for us the develop- 
ment of organization in the Southern California 
area since the purse seine fleet was organized in 
1934 as you have outlined? 

A. Originally the small boat fishermen in San 
Pedro, for example, were a part of Local 33; the 
small boat fishermen in Newport at the time were 
members of another local union known as Loeal 36; 
so up to 1940, or, rather, in 1940, to fix a period, 
the small boat fishermen in San Pedro were a part 
of Local 36, the only other organization in Southern 
California was Local 36, which was confined to New- 
port at that time, and which—— 

.Q: May I interrupt you a moment? I think you 
misspoke yourself. You said the small boat fisher- 
men in San Pedro were a part of Local 36. 
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A. Were a part of Local 33. I am using the year 
1940 because we can fix it as of a given date. At 
that time the small boat fishermen in San Pedro 
were a part of Local 33. and the only other organiza- 
tion we had in Southern California was [2403] 
Local 36, which was based in Newport Beach, and 
which included small boat fishermen. After the war 
started the small boat fishermen found it very diffi- 
eult to operate out of San Pedro, because of naval 
restrictions governing the entry of vessels into San 
Pedro, a large number of small boat fishermen 
based in San Pedro began to deliver their fish at 
Santa Monica, and the fish that they delivered to 
Santa Monica was thereupon trucked to the can- 
neries in San Pedro and in Long Beach. 

Q. When did this start,—about 1940? 

A. This started about the summer of 1942 after 
the war started. 

Q. I see. 

A. And early in 1948, or, rather, in the spring, 
the late spring of 1943 we began an organizing 
campaign in Southern California to bring the small 
boat fishermen in Santa Monica, Redondo and New- 
port, into an overall union. This was in the late 
spring of 1943. Shortly thereafter in 1944, after the 
organization of fishermen in Santa Monica and in 
Redondo, and the reorganization of the fishermen 
in Newport on a much larger scale we thereupon 
set up Local 36 as a district union. In other words, 
the jurisdiction of Local 36 which had originally 
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been confined to Newport Beach was now enlarged 
to inelude all of the small boat fishermen in the 
Southern California area from Morro Bay to San 
Diego. 

The Court: When was this? [2404] 

The Witness: This was in 1944. 

The Court. What time of the year? 

The Witness: As I recall it was late—as I recall, 
IT think it was in the early summer of 1944. It was 
on the basis of a ruling taken by the International 
Hixecutive Board upon a request from Loeal 36. 

Q. (By Mr. Margolis): In other words, Local 
o6 made the request to the International Executive 
Board for the organization of all small boat fisher- 
men in this area into Local 36, is that right? 

A. That is correct. 

Q. That was granted 

A. Sometime in the late spring or summer, or 
thereabouts, of 1944. 

Q. I see. What happened after the request was 
granted ? 

A. After that request was granted the small 
boat fishermen who had been in Loeal 33 there- 
upon were asked to join Local 36 and to become a 
part of Local 36. 

@. Did that take place? 

A. That did take place. 

The Court: What happened to Local 33 then? 

The Witness: Loeal 33 remained as a local con- 
fined to the large vessels, the purse seine vessels. 

The Court: In other words, cannery fishermen ? 
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The Witness: I can put it this way: that it 
was confined [2405] to purse seine fishing and the 
jurisdiction of Loeal 36 as it is defined in the Con- 
stitution of Local 36 includes all fishing other than 
vessels using purse seine or lompare gear. Lompare 
is similiar to purse seine. The reason I didn’t. say 
that Local 36 

The Court: In other words, Local 36 covers 
everything except purse seine or lompare. 

The Witness: That is right. 

Q. (By Mr. Margolis): Lompare gear is a 
similar type of gear to purse seine? 

A. Yes, quite similar. 

Q. That is always used on large boats, is that 
right ? A. That is correct, 

Q. No small boats use either purse seine or lom- 
pare gear, do they? 

A. It is just impossible for small boats, 

The Court: To use purse seine? 

The Witness: To use the kind of purse seine 
gear that we are discussing here. 

The Court: They do use purse seine, though ? 

The Witness: Here igs where confusion has 
arisen. For instance, in Alaska a large number of 
boats fishing salmon use what is commonly described 
as seine gear, and is confused with purse seine. 
Actually it is gill nets or drift nets. A purse seine 
Is a very large net, extraordinary [2406] large net, 
and it requires a large vessel with mechanical power 
to operate the net, with a boom, for example. And 
a great deal of operation in purse seine requires 
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the use of a boom, mechanical power, as distin- 
guished from small boats. They use small gear 
that is pulled by hand, literally. It is muscle opera- 
tion in the small boats as contrasted with a great 
degree of mechanical power in the large boats 
known as the purse seines. 

Q. (By Mr. Margolis): Is that true also of the 
lompare boats? A. Yes, yes. 

Q. Are you familiar with the history of strikes 
by fishermen on the Pacific Coast? 

A. Yes. 

Q. I wonder if you could give us a brief sketch 
again of the history of strikes among fishermen 
here on the Pacific Coast? 

Mr. Dixon: If the court please, I object to this 
question as being wholly incompetent and immate- 
rial as far as this particular Local 36 is concerned, 
because it assumes that you have a valid strike to 
begin with, which you can have according to our 
contention only when you have an employer-em- 
ployee relationship, which is assumed in _ the 
question. 

Mr. Margolis: Let me say this. [2407] 
~The Court: The history of strikes by fishermen 
on the Pacific Coast? I don’t know. I might be here 
for a couple of weeks. 

‘The Witness: I think it can be done in a minute 
and a half, two minutes. 

Mr. Kenny: I think the court will ask the jury 
to disregard counsel’s statement about employer- 
employees relationship being necessary. A new- 
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boys’ strike could take place and there wouldn’t 
be an employer-employee relationship. 

Mr. Dixon: It is in the indictment, your Honor. 

Mr. Kenny: That doesn’t make it so. — 

The Court: That is their position. And the jury 
understands by this time that they are going to 
receive the law from the court—I hope, anyhow— 
sooner or later. | 

The question is what is the history of strikes by 
fishermen on the Pacific Coast ? 

Mr. Margolis: JI am asking for a brief summary. 

The Court: I can’t see how that is material. 
Maybe if you would make it more definite and 
certain, it would be, but that question is not. Objec- 
tion sustained. 

Q. (By Mr. Margolis): Starting in with the 
year 1934, the date on which the purse seine fleet 
in San Pedro was organized as you have testified, 
give us a brief history of the strikes. 

Mr. Dixon: [ still object, your Honor, on the 
ground [2408] it is entirely immaterial. 

The Court: I can’t see how even that would be 
material, counsel, the history of strikes. I don’t 
see what that has to do with the controversy that 
is involved. Objection sustained. 

Mr. Margolis: Do I understand, your Honor, so 
I may be guided with regard to making my offer 
of proof and also with regard to further questions, 
that the objection was sustained on the ground of 
remoteness—— 

The Court: It is immaterial. 
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My. Margolis: We can’t go into any strikes, in 
other words, other than the one involved 

The Court: I don’t know. I am just saying 
that the objection to that question is sustained on 
the ground it is immaterial. I don’t know what 
other strikes there were. I don’t know whether 
they would be material or not material, until I am 
presented with the proposal. But certainly what 
other strikes there were since 1934 is immaterial 
in connection with this controversy. 

Q. (By Mr. Margolis): Will you tell us what 
other strikes there have been in the Southern Cali- 
fornia area, that is, the area from Morro Bay south, 
since 1934? 

Mr. Dixon: Same objection, your Honor. 

The Court: Objection overruled. I will reverse 
myself. I will sustain the objection. It assumes 
there have been strikes. It assumes a fact not in 
evidence. [2409] 

Q. Have there been strikes in the Southern 
California area, that is, from Morro Bay south? 

Mr. Dixon: I object. 

The Witness: Yes. 

The Court: Since 1934, is that right? 

Mr. Margolis: Since 1934, other than the 1946 
strike. 

Mr. Dixon: Object, your Honor, unless it is 
tied in with this organization, Local 36. 

“The Court: It might be. He said, have there 
been any strikes. 
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My. Dixon: We claim whether there have been 
any strikes other than this is wholly immaterial 
unless it involved this organization. 

The Court: It might. Objection overruled. 
His answer was yes. 

The Witness: Yes. 

Mr. Margolis: All right. 

@. Will you state briefly when these strikes 
occurred and what boats they involved ? 

My. Rubin: Now that objection is appropriate, 
your Honor, because it should be limited to this 
organization. There are AFL fishermen, there are 
CIO fishermen, there are big boats, there are little 
boats, there are canning fisher men, there are market 
fishermen. We submit all that would be completely 
immaterial to the nature of trade and commerce 
[2410] that is referred to specifically in this indiet- 
ment that is the subject of the alleged conspiracy 
in restraint of trade. 

Mr. Margolis: I submit, your Honor, it is all 
a single industry. 

Mr. Dixon: There might be a legitimate labor 
dispute involved also. 

Mr. Rubin: The fact that it is all the same 
industry doesn’t make it all material in this case, 
we submit. 

Mr. Margolis: It is the same industry, same 
area, same fishermen. 

The Court: Do you want to ar gue? If you do, 
we will dismiss the jury. 
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I think that your question is too broad and is 
too indefinite and uncertain. I will sustain the 
objection on the ground that it is immaterial. If 
it can be related to this particular controversy, then 
it may be material. 

Mr. Margolis: All right. 

Q. Have any of these strikes included boats, 
small boats, engaged in market fishing? 

A. Yes. 

Q. Now will you give us the history of those 
strikes which have included small boats which 
engage in the market fishing. 

Mr. Rubin: We object, your Honor: 

The Court: Objection overruled. [2411] 

The Witness: There was a strike in 1938 which 
lasted for several months in the late spring and 
early summer of 1938, at a time when what is now 
known as Local 33 included not only purse seiners 
but also the small boats, the so-called market fish- 
ing boats. ° 

Q. (By Mr. Margolis): In other words, that 
was Local 33 but it was the union which preceded 
Local 33? 

A: At that time it was the United Fishermen’s 
Union of the Pacific and included all types of 
fishing and all types of fishermen. That was a 
very lengthy strike that lasted for several months. 


c1> * * 


@. Had the union made demand prior to going 
out on strike? 
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The Court: That still calls for a conclusion of 
the witness and, as far as this witness is concerned, 
it is hearsay and no foundation laid. [2412] 

Were you a fisherman at that. time? 

The Witness: No. 

The Court: Were you engaged in the fishing 
industry ? 

The Witness: No, I was not. 

The Court: You were not? 

The Witness: That is correct. 

The Court: You were not engaged in the fishing 
industry ? 

The Witness: At that time? ; 

The Court: At any time. In other words, your 
first connection with any phase of the fishing in- 
dustry was in 1940? 

The Witness: 1940; correct. 

The Court: Were you at that time engaged in 
work in the canneries or in San Pedro? 

The Witness: No. I was a field representative 
at that time for the CIO and I was just down there 
to assist them in the strike, as a matter of fact, to 
assist the fishermen’s union in San Pedro in the 
course of that strike. 

The Court: In 1938? 

The Witness: In 1938; that is correct. 

Q. (By Mr. Margolis): Do you know whether 
any demands were made by the union at that time 
prior to going out on strike ? 

Mr. Dixon: Object to that, your Honor. 

The Court: Objection sustained. [2413] 

% % 


%* 


1194 Local 86, Int’? Fishermen and 


(Testimony of Jeff Kibre.) 

Q. Do you know whether a proposed contract 
was submitted prior to the strike? A. Yes. 
* * % 

Q. Now following that strike in 1938, were 
there any other strikes? 

A. Yes. In the summer of 1941 there was a 
strike involving the small boats which at that time 
were members of [2414] Local 33. It was a tie-up 
by the small boat fleet. 

The Court: That was at San Pedro? 

The Witness: Yes. 

The Court: And the other one was at San 
Pedro? 

The Witness: ‘That is correct. 

The Court: Only at San Pedro? 

The Witness: ‘That is correct. 

Q. (By Mr. Margolis): Were any demands 
prior to that strike? 

A. Yes, there were demands for a_ contract 


specifying a minimum price for mackerel. [2415] 
* * * 


(The following proceedings were had in the 
absence of the jury:) 


Mr. Dixon: May it please the court, before the 
jury comes in I would like to renew our objection 
to the admission of any further testimony relating 
to strikes as indicated by this witness. We feel 
that it is wholly immaterial, and I am frank to 
say I don’t see what the purpose of the testimony 
is or how it could possibly he revelant to the issues 
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of this case. Second, perhaps, assuming that your 
Honor sustains that ruling, or our objection to 
that line of testimony, perhaps it might save time 
if your Honor feels that now is the time for the 
proffer of such further evidence of that character 
as the defendants may care to submit for the 
purposes of the record. 

The Court: Let’s see. Just as we recessed at 
noon we were looking for some paper? 

Mr. Margolis: That’s right. I found we haven’t 
got that. 

The Court: What kind of paper was that? 

Mr. Margolis: A contract. 

The Court: A canner’s demand? 

Mr. Margolis: No. The union’s demand. 

The Court: On the canners? [2416] 

Mr. Margolis: On mackerel prices. What I 
intend to do— 

The Court: I don’t fhink that is material. 

Mr. Margolis: What I intend to do in view of 
the fact that I haven’t the paper here is to pass on 
to some other subject and come back to that later. 

The Court: In other words, I have permitted 
your questions because I don’t know what the 
answer is going to be. If the witness would say, 
“Well, yes, there was a strike May 29th, but we 
also had one in April’’—as far as J know I don’t 
know what the answer is going to be—that would 
certainly be material. We will call the jurv down. 

Mr. Margolis: Before that is done. your Honor, 
I would like to understand just where we do stand 
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on this. We intend to show that the small boats 
fished for the canneries also, and that this contract 
for which negotiations were entered into that 
resulted in strikes were contracts which directly 
affected the price received by the working owners 
and the non-owning fishermen on fish which went 
to the canneries. We intend to show, in other 
words, with regard to the canneries, the situation 
as far as the contract covering on the small boats 
the price which both owners and non-owner work- 
ing fishermen received was the same as in the 
market, and that the situation therefore is an 
identical situation in this area. [2417] 

The Court: The owners and  non-owners 
received from the canneries? 

Mr. Margolis: That is right. 

The Court: The price that fishermen received, 
in other words? 

Mr. Margolis: Fishermen whether they were 
ownels or non-owners of the boats. 

The Court: In short, that the price of fish was 
the same at the canneries as it was at—— 

Mr. Margolis: Another reason why we want to 
show this, your Honor, is we intend to show that 
the effect of these contracts, these cannery contracts, 
was to stabilize within very narrow limits the price 
paid for the fish in the fresh markets, because the 
fishermen 

The Court: What difference would that make? 

Mr. Margolis: Well, the government has intro- 
duced evidence here in which they had witnesses 
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testifying on behalf of the government stating when 
they went out there to buy fish there was competi- 
tive bidding, and all that sort of thing. We at least 
have the right to meet that testimony to show that 
is not the situation, and one of the ways—not the 
entire way, but one of the ways we have of showing 
it is that with regard to certain species of fish 
which have been covered by cannery contracts the 
effect of the fixing of the price for the canneries 
is to fix the price as a practical [2418] matter for 
the dealers, because of the fact that the fishermen 
always go to the canneries to sell their fish at a 
fixed price, and therefore that fixed a floor for the 
dealers below which the price of mackerel and 
other species of fish which were sold to the canneries 
could not fall, because we intend to show that the 
fishermen at all times could sell all of their fish to 
the canneries. [2419] 

The Court: I see what you mean. 

Mr. Rubin: That would mean, if your Honor 
please, that there might be another violation of the 
law involved here involving the canners, but that 
has nothing to do with this case. The fact that the 
canners stabilized prices also might mean another 
violation. As your Honor indicated, it is up to the 
Government to pick and choose their prosecution. 
We may not have gotten to them yet. But showing 
that the canners stabilize their fish is certainly no 
defense under any theory as to what we have alleged 
to have occurred here. 
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Mr. Margolis: But we do have a right to meet 
the Government’s testimony that there was com- 
petitive bidding for this fish, and we will show that 
there wasn't competitive bidding. Otherwise when 
the Government has introduced evidence to the 
effect that there is competitive bidding, are we not 
at liberty to make some showing to show factors 
that have made competitive bidding impossible? 

My. Dixon: This case and this indictment is 
confined entirely to the fresh fish market and to the 
fresh fish that is caught and sold to those markets. 
What the prices are that may be paid by the 
eanners for fish purchased for canning purposes 
is not an issue in this case or in this indictment. 

The Court: No, I do not think it is, counsel, 
but vou allege in your indictment that this con- 
spiracy to fix the [2420] price was to fix the price so 
it was a non-competitive price. 

Mr. Dixon: To fresh fish dealers. 

The Court: To fresh fish dealers. 

Mr. Dixon: That is right. 

The Court: Suppose that there are some other 
factors, which they contend there is, which caused 
this non-competitive price. Of course you have 
shown under your testimony vour theory that there 
were competitive prices fixed. Now if there were 
not competitive prices fixed, if some other factors 
entered into it, is or is there not a failure of 
proof on the part of the Government or isn’t there 
a direct conflict? 
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Mr. Margolis: It is a factor to be weighed by 
the jury. We don’t contend that any one of these 
factors is determinative of the case. 

Mr. Dixon: What purpose is the evidence com- 
petent for? I confess, maybe I am dense and ean’t 
see for what purpose it is competent, but I just 
cannot see it. 

The Court: You say one of the purposes and 
objects is to fix the price of fish so as to prevent a 
competitive price from being fixed. In other words 
to fix an arbitrary price, one that was estblished in 
a non-competitive manner. I think that is the 
language of your indictment, isn’t it? 

Mr. Dixon: ‘To the fresh fish market purchasers 
entirely. 

The Court: To the fresh fish market purchaseis. 

Mr. Dixon: That is right. A conspiracy to fix 
prices for that purpose. 

The Court: Now counsel is urging that there 
are other factors which caused that non- -conpetitive 
price, one of them being the fact that the cannerics 
had a floor on certain types of fresh fish. 

Mr. Dixon: That might indicate that the canners 
had conspired among themselves to agree on a 
price that they would pay to those who sold fish to 
them for canning purposes, which would be entirely 
another case and might put someone else on trial. 

The Court: I think that might be true, counsel, 
but it seems to me as though they have a right to 
put that evidence in. Then if you contend that 
regardless of the floor put by the canners or by this 
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other asserted violation, that the price that they 


fixed was above that or was fixed anyhow 

Mr. Dixon: It is immaterial whether it is above 
or below. 

The Court: J think that is probably so. 

Mr. Dixon: I mean, what someone else pays or 
what other arrangements, contracts or agreements 
the canners have entered into, either among them- 
selves or with such boats as may sell them fish for 
canning purposes, is certainly not within the pur- 
view of this indictment. 

I believe the testimony brought out on, cross 
examination [2422] of the Government’s witnesses 
pointed out that that type of fish, as I recall it, was 
not 1m the same market as the fresh fish market fish. 
It was in an entirely different category. And in 
the opening statement we expressly pointed out to 
the jury that this was a case involving the sale of 
fresh fish to the fresh fish market and that no can- 
ning fish was involved in this conspiracy. 

Even if it were, which we submit it is not—I 
submit to your Honor that again whether someone 
else had violated the law or not, assuming for the 
purposes that that is-what they are putting it in to 
prove, and then that will be something else, that 
someone else violated the law—that is no defense to 
a charge of conspiracy here that these defendants 
have conspired to fix the price at which they will 
sell their fresh fish to the fresh fish market dealers. 

At least I submit that I cannot see any relevancy 
to it or any bearing upon it in a price-fixing case. 
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That type of evidence, in our opinion, is irrelevant 
and immaterial, as is this evidence to which we 
objected that in 1938 Local 33 had a so-called strike. 
Whether there was or wasn’t a strike, for example, 
is a question in which you have to determine 
whether there was a labor dispute. I do not see 
how it is competent to help this jury in deciding 
whether Local 36 was engaged in a labor dispute, 
but if that is the purpose of it then we have to 
determine and go into the question of what was back 
of [2423] that strike, so-called, whether there was a 
legitimate labor dispute, what the composition and 
membership of that particular union was, because 
we concede, vour Honor, that certain unions may 
strike. 

The Court: Counsel is not going to pursue it 
now, so let’s get Some evidence in. 

Mr. Dixon: I want to renew our objection on 
the strike point and if your Honor overrules it, I 
would ask, if it is to go in at this time, and further 
testimony of that kind is to go in, that the jury be 
instructed for what purpose it is being offered so 
that they will not be confused in the issues, because 
we feel that it may tend to confuse them. 

The Court: It is not your purpose to pursue 
that any further at the present time? 

Mr. Margolis: Not at the present time, but [ 
will be back at this this afternoon before very long. 
I will state frankly why I am dropping this. I doit 
have certain contracts here. I do have other con- 
tracts here to which I want to introduce some pre- 
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liminary evidence, and then I am going to get to 
some later contracts which are the same kind of con- 
tracts. So the question will be before your Honor 
very shortly, I would say within the course of the 
next 15 or 20 minutes after we begin taking evi- 
dence. 

The Court: Let me see your other contracts. Let 
me see what you are talking about. One reason that 
the matter is [2424] difficult to rule on is because I 
do not know whether your strikes were or were 
not 


Mr. Dixon: Or against whom, your Honor. As 
I say, our view is that this type of testimony would 
be very prejudical to the Government’s case because 
at the best it will set up a situation where, if com- 
petent or if admitted, the jury can say, well, other 
people did the same thing and the Government is 
prosecuting here for something which apparently 
they did before and didn’t do anything about, which 
of course is not material to the issues in this case. 

Mr. Margolis: Here is one of the contracts 
which we will seek to offer. It is on a little different 
approach. It is the northern California contract 
covering fresh market fish and it going to be our 
contention that that fish from northern California 
caught under that contract comes into this area in 
large volume and fixes price, or is one of the factors 
which fixes prices. 

The Court: This is San Francisco ? 

Mr. Margolis: It includes San Francisco. It is 
noithern California but includes other areas than 
San Francisco. 
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I would like to say a word or two about counsel’s 
contention. In effect he is saying that this court 
must, in advance of the evidence, determine that the 
contracts which we are offering constitute a viola- 
tion of the anti-trust law. That is what he is saying. 
He is saying, ‘‘We say they are [2425] violations of 
the anti-trust law and therefore are illegal agree- 
ments and therefore the conrt must not admit 
them.’’ If those agreements are illegal agreements 
and that is one of the contentions that the Govern- 
ment is making, it has to prove it, but here is what 
the Government has done in its own ease: It has 
put in evidence as to how prices are fixed, it has 
put in evidence as to how the price which the fisher- 
man gets is determined. Now are we to be allowed 
to put in other evidence to meet that? We contend 
that it is determined by other factors than compcti- 
tive bidding. We contend that there are a number 
of factors which determine the price which the 
fisherman gets. So we simply have to accept their 
statement that it is determined by competitive 
bidding, or can we show what other factors deter- 
mine the price? That is how simple the issue 
is. [2426] 

Mr. Dixon: I submit, your Honor, precisely 
what the defendants are endeavoring to do is what 
this court has ruled they cannot do; put someone 
else on trial. If these are price-fixing contracts— 
and they may well be; I haven’t seen them—the po- 
sition of the government would be that they are not 
only immaterial but would be highly prejudicial. 
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The Court: I think this contract would be im- 
material no matter who it was presented to or who 
signed it. 

Mr. Margolis: If your Honor please, I contend 
that contract is one of the factors which fixed the 
price of fish. Otherwise we just simply have to ac- 
cept the government’s statement as to how the price 
of fish is fixed. 

"The Court: No, you don’t have to do that. 

Mi. Margolis: How can we do that 


The Court: You can put in evidence to rebut the 
evidence they put in, to show what they put in isn’t 
true. 

Mr. Margolis: This is precisely what this is 
directed to. 

The Court: How does this contract fix the price 
of fish? How does a strike against a cannery fix 
the price of fish? And a demand made, how does 
that fix the price of fish in 1946? 

Mr. Margolis: The strike was the thing which 
preceded the obtaining of the contract. What hap- 
pens is that there [2427] was a strike for a contract, 
a strike in which the small boats were involved, 
both boat owner and boat puller; that these con- 
tracts fix the price on fish which was sold in large 
volumes to the canneries, and in small volume to 
the market dealers. We intend to show that these 
contracts served the effect of fixing the price paid 
by the market dealers for the species of fish which 
were also sold to the canneries. We intend to show 
that that 1s one way in which prices were fixed and 
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prices for those fish were not fixed by competitive 
bidding at all, as testified to by government wit- 
nesses. 

The Court: Let me see. Suppose the jury ac- 
cepts that, what has that got to do with the contract 
that you submitted and the demands you made? 

Mr. Margolis: What did the government’s evi- 
dence—do we have a right 

The Court: Just suppose the jury accepts that 
position you have just stated and says, ‘‘Well, that 
is true,’’ does that make it any the less an agreement 
on the part of the defendants here to demand that 
the fish price be fixed according to that contract 
there ? 

Mr. Margolis: It would show the fact that the 
factors which determine the price of fish which 
these people can ask are not fixed by these people, 
they are not arbitrary prices. The government has 
alleged they are arbitrary prices. We show these 
prices are fixed by other factors to be embodied 


by the contract. 

The Court: They are alleging you conspired to 
fix prices. 

Mr. Margolis: That is their allegation, if your 
Honor please. We don’t have to accept their allega- 
tion as true, or we wouldn’t be here; we would have 
Dleaded guilty. 

The Court: You have to rebut it. 

Mr. Margolis: We do by showing there are other 
factors which fix the prices. 

The Court: Fix the prices that you fixed, the 
OPA prices in that (indicating). 
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My. Margolis: That determined a floor on prices. 
Cther factors besides—— 

The Court: Than that contract? 

Mr. Margolis: That is right. 

The Court: Then what is the good of the con- 
tract? What did they strike for? They submitted a 
contract, and if prices were fixed by other things 
what good was it going to do them to have a contract 
or strike? 

Mr. Margolis: The point is it is not our con- 
tention that with regard to every species of fish this 
was done, but this was done with regard to certain 
species of fish. 

The Court: To-wit, what,—mackerel ? 

Mr. Margolis: Mackerel, tuna, all species of 
tuna, there are four of five different species of tuna, 
aud mackerel. [2429] With regard to other products, 
that those products were in competition with—— 

The Court: Well, specifically tell me what you 
want to prove now before we bring the jury down 
here again. 

My. Margolis: There are several different types 
of contract we want to put in. 

The Court: All right. The one that is pending 
now is the offer of proof of the contract for the can- 
neries in what year? 

Mr. Margolis: We are going to put m the cur- 
rent ontract. 

The Court: You had some testimony—the testi- 
mony of Mr. Kibre just before Immch, you were 
looking for a contract. 
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Mr. Margolis: We intend to show that as far 
hack as the court will permit us to go there have 
been contracts with the canneries. 

The Court: That is 1940 or ’44? 

My. Margolis: IJ think it was 1938 or ’39 we re- 
ferred to. This was in 1941. 

The Court: All right. What is your next one 
ihat vou want to offer? 

Mr. Margolis: The next contract—we will want 
to offer the contract of the fresh market dealers in 
Northern California. 

The Court: This one here that you have handed 
up to me? [2430] 

Mr. Margolis: Yes. 

The Court: What date is that? 

Mr. Margolis: That is the contract currently in 
effect. 

The Court: What date was it made? 

Mr. Margolis: It was entered into in 1944. 

The Court: This says 1946. 

Mr. Margolis: It was renewed in 1946. This was 
the renewal of a 1944 contract. 

The Court: That is Northern California, 1944. 
Do you have a renewal of canners’? Have you? 

Mz. Margolis: Yes, we have a renewal of the 
canners’ agreement right up to date. 

The Court: When was the canners renewed after 
1941? 

Mr. Margolis: Since 1938, your Honor, continu- 
ously. 


1208 Local 36, Int’l Fishermen and 


(Testimony of Jeff Kibre.) 

The Court: 1941 is what we are talking about. 
When was the next one of the canners’? 

Mr. Margolis: 742, I believe. 

The Court: Is it an annual contract? 

Mr. Margolis: During the war they paid straight 
OPA ceilings. 

The Court: And there was no contract? 

Mr. Margolis: There was no contract, but they 
paid OPA ceilings. Fall of this year. 

The Court: 1946 or ’47? 

Mr. Margolis: 7°46. [2481] 

The Court: We have reached the appropriate 
state of confusion in this case; this fall is already 
here. 

That is in 1946. There is Northern California, 
1944, which is annual and is still in effect, is that 
right? 

Mr. Margolis: Yes. 

Mr. Rubin: It was renewed in 1946, I think. 

The Court: What other contracts? 

Mr. Margolis: We have two contracts covering 
the Alaska salmon industry, one of which is dated 
1944, and one of which is dated 1945, which the testi- 
mony will show is entered into from year to year, 
and the last one was entered into for the 1947 sea- 
son. 

I want to say, your Honor, these contracts, if we 
put in evidence the entire file of contracts which 
have been entered into it would form a stack pretty 
high, and the way we intend to do it was to put in 
a few contracts, which are typical, we are willing to 
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produce all of the rest, anv contracts that the gov- 
ernment wants produced we are willing to produce, 
but the manner in which we intended to proceed, in 
order to not have too many exhibits in the record, 
was to put in several typical contracts and state for 
how long contracts of that kind had been in effect 
and whether they were in effect now. 

Now, we have, also, fresh fish contracts covering 
other areas. [2432] 

The Court: The Northern California is fresh 
fish. 

Mr. Margolis: Washington—we have two Wash- 
ington agreements. 

The Court: The Alaska salmon, however, is a 
canners’ contract ? 

Mr. Margolis: That’s right, your Honor. 

The Court: All right. What else were you going 
to offer on contracts? 

Mr. Margolis: Those are the only agreements 
we intended to offer at this time, your Honor, but 
we did intend to have testimony that there were 
similar agreements in effect with the statement that 
we would be willing to make them available to the 
government if it wanted to put them into evidence, 
but that we didn’t want to put—we wanted these 
in by way of illustration of the kind of agreements 
that there were, but we don’t want to put in 50 or 
75 or 100 contracts into evidence, when in effect 
they will be cumulative, but we do intend to offer 
evidence that there are similar contracts. 
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Mr. Rubin: If your Honor please, I would just 
like to make this one comment. The fallacy of coun- 
sel’s argument rests in this situation: Let’s take the 
Northern California fresh fish contract. As I 
understand their thesis they want to show that be- 
cause the price is stabilized in San Francisco and 
they import fish to Los Angeles from San Fran- 
cisco, in some fashion that that is a factor in com- 
puting the competitive [2433] element of price here 
in Los Angeles. The fallacy is this. If the situation 
were just precisely reversed, if this were an action 
in San Francisco on that particular contract which 
was in force up there, and they wanted to show 
that the reason they couldn’t function under that 
stabilized contract, if they wanted to show in Los 
Angeles there was no contract and that the unsta- 
pilized fish from Los Angeles competes with the 
stabilized fish in San Francisco, I could possibly see 
some relevancy. But what they have done here is 
just the reverse. They are trying to show they have 
to have a stabilized contract here because the dealei's 
there have entered into a similar contract. It seems 
to me that the conclusion doesn’t follow. They have 
reversed the logic of the thing. If there is competi- 
tion in this area here, it doesn’t make any difference 
whether or not they put a floor on price elsewhere. 
As a matter of fact, it might increase competition 
in this area. Because here if they had a free market 
then the fact that San Francisco has ehminated 
themselves from the market by reason of a stabi- 
lized contract would simply make the competitive 
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situation in San Pedro that much freer. They have 
reversed the situation, and that is the fallacy in- 
volved. The fact that it is stabilized in San Fran- 
cisco or Oregon or Seattle or elsewhere in Los 
Angeles with respect to the canneries it occurs to us 
can in no manner affect the stability or the com- 
petitive market existing in fresh fish to these dealers 
at these ports. 

The Court: It looks to me like it might affect it 
in favor of the government’s point of view. 

My. Rubin: They might show it is more stabi- 
lized, but we don’t have to go to those other econ- 
tracts to show a common plan or design. 

The Court: If they go to work and prove your 
case for you and prove it is stabilized elsewhere and 
the union has caused the price of fish to be fixed 
on these contraets elsewhere, which leaves a com- 
petitive market here because that is introduced, 
what objection have you got? 

Mr. Rubin: I submit that would nail just a few 
more nails in the coffin, T will agree with the court’s 
observation, except that we know that because we 
perhaps are more concerned with the technicalities, 
but in so far ag the jury is concerned they are going 
to get the impression that because in fifty other 

The Court: The government is going to have 
some very capable men argue it, I imagine. [2435] 

Mr. Rubin: Apparenty this jury, if it is a repre- 
sentative cross-section, they appear to be quite 
intelligent too, but they are going to get the im- 
pression, if your Honor please, that here are 50 con- 
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tracts all up and down the coast and we have prose- 
cuted only one, and I think that is the purpose of 
this particular type of evidence, regardless of what 
the avowal may be. 

Mr. Margolis: Of course, if counsel chooses—— 

Mr. Rubin: I do not mean that in a personal 
way. 

The Court: Ordinarily I give an instruction and 
I had anticipated giving it in this case that be- 
cause scmeone else has committed the same offense 
is no excuse. 

Mr. Rubin: And therefore this is not material, 
if your Honor please. 

Mr. Margolis: We intend to prove quite the 
opposite of what counsel contends, that as a mat- 
ter of fact fish coming in from areas where the price 
to the fishermen is stabilized undersells the fish in 
this area where the price is not stabilized and that 
there is no realationship 

The Court: That is what the Government is 
saying, it produces a competitive situation, and 
that what you are doing here is eliminating that. 

Mr. Margolis: In spite of the stabilized prices in 
those areas the competitive position is maintained. 
Where fish has a stabilized price, that fish comes in 
here, and 80 [2436] per cent of that fish comes in 
here and outsells the fish where we don’t have a 
stabilized price. It shows the competitive svstem 
ig maintained. 

The Court: It is maintained by what? 
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Mr. Margolis: In spite of the fact that these 
contracts do not stop the competition in the fish, 
and that the fish coming in from areas where the 
price to the fishermen is fixed, it comes into this 
area and undersells fish in this area and controls 
the price of fish in this area. 

The Court: That seems to me like it is proving 
the Government’s case. : 

Mr. Rubin: And we do not at Ne moment need 
the defendants’ help, with thanks. 

Mr. Margolis: If we want to prove the Govern- 
ment’s case, if it is material to that end—— 

Mr. Rubin: If your Honor please, the Govern- 
ment decides what evidence is sufficient, not the 
defendants. 

Mr. Margolis: It is our contention that this evi- 
dence is material. We intend to argue on the basis 
of this evidence that actually it shows—we intend to 
show by this evidence that fish coming in from 
stabilized areas, from areas where the fisherman 
gets a contract price for his fish, comes in here and 
undersells the fish which the fisherman is forced to 
sell on a cutthroat basis. 

The Court: How does that exculpate the de- 
fendants? [2437] 

Mr. Margolis: That the stabilized agreement has 
no effect on consumer prices, that consumer prices 
are determined by other matters. 

The Court: Call the jury down. I am going to 
sustain the objection. 

Mr. Margolis: I wonder if I ought not to make 
an offer of proof at this time. 
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The Court: Do you want to make it more for- 
inally ? 

Mr. Margolis: I intend to make a detailed offer 
of proof. 

The Court: Do you want the rest of the after- 
noon for that? 

Mr. Margolis: I think it may very well take it. 

The Court: You have the jury here, why not 
put on some evidence so we will not waste their 
time ? 

Mr. Margolis: All right. We will put on some 
more evidence. 

The Court: Call the jury down. 


(The jury returned to the courtroom at 2:40 


o’clock, p.m.) 
* ae * 


Direct Examination 
(Continued) 
By Mr. Margolis: 

Q. Mr. Kibre, are you familiar with the distribu- 
tion system which exists in San Pedro through 
which the fish which is caught by the fishermen for 
the fresh fish market ultimately reaches the con- 
sumer? A. Yes. 

Q. Will you describe that system, please? 

A. I will try and give a brief thumbnail sketch 
and trace through the typical pattern of fish that is 
landed and how ultimately it reaches the consumer. 

A load of fish is landed to a dealer in San Pedro. 
The San Pedro dealers operate generally as pri- 
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marily wholesalers, or wharfside dealers. So they 
generally resell that fish which they have purchased 
from the fishermen in San Pedro to another whole- 
saler. Now that might be a wholesaler downtown or 
it might be a wholesaler in Arizona. 

In the event it is a wholesaler in Arizona, that 
wholesaler in Arizona may in turn be a large cen- 
tral distributing wholesaler, who in turn resells 
that to another wholesaler located in some other 
small community of Arizona. And that third whole- 
saler may then sell that fish to a retail establish- 
ment, a retail store, or to a restaurant or to some 
other outlet whereby it finally reaches the consumer. 

Now in each stage of course of distribution there 
may [2439] also be a broker who handles the account 
for the wharfside dealer or who operates in any 
viven city and is the medium by which the fish is 
resold again between various wholesalers. So the 
fish may pass through anywhere from two to five 
hands before it finally reaches the consumer. 

Q. In what situation would it pass through only 
two hands? 

A. In the event that a wharfside dealer would 
sell it directly to a retailer. That is the only possi- 
bility. 

The Court: Or a restaurant? 

The Witness: That is right, or a restaurant. 
And that is quite exceptional. 

Q. (By My. Margolis): To a restaurant? 

A. That is right, to a restaurant. 

Q. And is that how the majority of the fish is 
sold? 
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A. No, the majority of the fish handled by the 
dealers in San Pedro is resold to other wholesalers. 

Q. To whom does the fisherman sell? Does he 
sell to anyone except the wharfside dealer? 

A. They sell to the wharfside dealers. 

Q. There are numerous state regulations, are 
there not, which regulate the method of fishing and 
the conduct of fishermen ? A. Yes, there are. 

@. Are you familiar generally with those regu- 
lations? 

A. Yes, I am familiar with the Fish and Game 
Code. 

Q. Aren’t there also other regulations and rules? 

A. Yes, there are regulations which the Commis- 
sion itself may promulgate on the basis of the Fish 
and Game Code. 

@. Have you become familiar with those regu- 
lations through participation of the Fish and Game 
Commission ? 

A. It has been one of my duties to become fa- 
miliar with those regulations. 

Q. Tell us very generally what restrictions there 
are upon the manner and places at which the fisher- 
men may fish. 

¥ “a *% 

The Court: The objection is overruled. 

The Witness: There are several types of re- 
strictions which affect commercial fishermen. I will 
try and make this very, very brief. 

First is the type of gear that a fisherman may 
employ for the catching of certain species of fish, 
which is regulated by the Fish and Game Code. 


Allied Workers, et al. vs. U.S. A. 1217 


(Testimony of Jeff Kabre.) | 

@. (By My. Margolis): I don’t want you to go 
into every type of gear, but tell us Sone the 

nature of the regulation. ; 

A. Well, I will give you an example. fh Siartihs 
ern California, in District 19—that is the. district 
from the Ventura County line to the border 

Q. May I interrupt for a moment? | 

When you speak of District 19, what do you 
mean ? 

A. That is an area, the Fish and Game Code de- 
fines the fishing areas of California into various 
districts. 

Q. And numbers? 

A. That are numbered; yes. 

@. And you are using the term District 19 in 
that sense, is that correct? 

A. That is correct, as defined by the Fish and 
Game Code. 

®. Go ahead. 

A. In this district, in Southern California, a 
certain type of gear which is known as drag gear, 
or otter trawl or balloon net, is prohibited. That 
type of gear is used to catch what is commonly 
known as bottom fish, and that is entirely fresh 
market fish, such as sole and various types of flat 
fish, flounder and various types of rockfish, and most 
of that fish is caught by what is known as drag boat 
gear or balloon nets or otter trawl gear. It is a 
sort of a balloon dragged along the ocean floor. 

The Court: That is caught up north? 

The Witness: That is right. 

The Court: Off of Alaska? 


1218 Local 36, Int’l Fishermen and 


(Testimony of Jeff Kibre.) 

The Witness: It is caught up and down the 
coast, with [2443] the exception of this particular 
area in Southern California. In Southern Califor- 
nia that type of gear is prohibited, and the fisher- 
man cannot employ that gear for the purpose of 
catching market fish in Southern California. 

Q. (By Mr. Margolis): Is that type of fish 
caught in this area? 

A. That type of fish is caught in a very limited 
quantity in this area. 

@. By some other gear? 

A. Some of it is caught by hook and lne. For 
example, rockfish is caught in very limited quan- 
tities in Southern California by hook and line. 

Q. Will you go on with your general answer 
now ? 

A. Yes. That is the first restriction, as to the 
type of gear. 

Q@. There are other gear restrictions besides the 
one you have mentioned ? 

A. Yes. That is just an illustration. 

The second type of restriction applies to where 
the fishermen may operate. There are certain areas 
of the ocean that are closed off, that are restricted 
and fishermen may not operate in these areas. For 
example, a large portion of the waters around 
Catalina Island are restricted to commercial fish- 
ing operations. 

Q. Sport fishermen may fish in those? [2444] 

A. That is correct. Only sports fishermen may 
fish in those closed areas, as we term them. And 
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there are quite a few of those closed areas. That 
is the second type of restriction. 

Also of course commercial fishermen are required 
to take out an annual license from the State Divi- 
sion of Fish and Game. 

@. Before you go to that, in addition to the 
restriction of territorial waters in which fish may 
be caught, are there restrictions as to time, as to 
seasons ? 

A. Yes, I was going to come to that next. The 
next main restriction is as to the seasons in which 
fishermen may catch fish, and there are quite a few 
of these, that is, seasons fixed by the Fish and 
Game Code. 

One, for example, is sardines or pilchards, which 
is quite extensive. 

Q. Can you give us any fresh market fish? 

A. Salmon, which is a fresh market fish. The 
season for salmon in Southern California is fixed 
by state law. Salmon may only be taken bv com- 
mercial fishermen from April Ist until Septem- 
ber 15th. 

The Court: From the ocean? 

The Witness: Yes. 

The Court: How about the Sacramento River? 

The Witness: That is quite a headache, the Sac- 
ramento River. [2445] 

The Court: They get them the year around? 

The Witness: No, the season there is broken 
up. There are at least three seasons in the Sacra- 
mento River. Fish can be taken in the Sacramento 


1220 Local 36, Int’l Fishermen and 


(Testimony of Jeff Kibre.) 

River from—well, it is probably easier to give the 
exceptions—the exceptions, for cxample, are from 
June 15th until at the present time, September 15th, 
or September 10th I think it is. During that period, 
fom June 15th until September 10th salmon ean- 
not be taken in the Sacramento River. 

Then there is a short season of about three weeks 
during which period the commercial fisherman may 
take salmon in the Sacramento River. 

@. (By Mr. Margolis): You are confining your- 
sclf to commercial fishermen, aren’t you? 

A. That is right. Then there is another re- 
stricted season where fishermen cannot fish and then 
heginning December Ist they can again take salmon 
in the Sacramento River. But that is Just an ex- 
ample of how the seasons for various types of fish 
are fixed by state law. 

Q. Are there then some species of fish in which 
the catch of the fish for the entire vear is concen- 
trated in a small period of time? 

A. I don’t quite get what the question is about. 

The Court: He means the albacore season is 
short. [2446] 

Q. (By Mr. Margolis): What I mean is this, 
does the fisherman fish for all species the year 
around and pretty much catch the same species 
every month so that there is an even distribution, 
or are there concentrations of catches of species of 
fish in a particular period of time? 

A. Yes, very definitely. Fish runs come during 
certain periods, sometimes not extending over a 
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period of more than 10 days or two weeks. That 1s 
what we call the peak period, the peak harvesting 
period. It is that time when the commercial fish- 
ermen generally harvest that particular species, dur- 
ing the period of the peak run. 

Q. Is that fish sold to the consumer just during 
the 10-day period or is that fish sold all the year 
around ? 

A. That fish is sold all the year around. 

The Court: In other words, it is sold to the 
dealer who stores it or maintains is somehow ? 

The Witness: That is right. 

Q. (By Mr. Margolis): Then aside from the 
runs, there are naturally factors which control when 
the fisherman goes fishing? 

A. Very, very definitely. As a matter of fact, 
the availability of fish, put it that way, is determined 
first of all by the general habits of the fish in so 
far as showing up in a particular area and, sec- 
ondly, the availability of [2447] fish is also con- 
trolled by other factors such as the extent of the 
feed that may be available in a given area and that, 
in turn, that is, the feed conditions, in turn, are 
controlled by ocean currents, so that while we can 
predict generally where the fish will be and when 
they will be there, it doesn’t always happen. In fact, 
this past sardine season in California, we had one 
of the greatest failures in history in the sense that 
the fish almost completely failed to show in No1th- 
ern California. 
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The Court: And sardines, are they feed for 
other fish? 

The Witness: No, the sardines, to some extent 
are, yes, that 1s, to a very limited extent. 

The Court: What feed do you speak of? 

The Witness: The feed that I am speaking of is 
called plankton. It is a small germ life which 
abounds on the surface of the water and the major- 
ity of smal] fish, such as sardines or anchovies and 
a gieat many other varieties of fish feed on this 
plankton. This is their source of food. 

The Court: And the bigger fish 

The Witness: And the bigger fish, a lot of the 
bigger fish, feed on the smaller fish. 

Q. (By Mr. Margolis): Do some of the bigger 
fish also feed on the plankton ? A. Yes, sir. 

Q. Does the fisherman do any of these feedings 
or have anything to do when and where the fish 


will come? 

A. No. Fishermen just have to take their 
chances with nature, that is all. 

Q. Now in addition to the regulations which you 
have deseribed, you started to mention license. Will 
you tell us about that, commercial license? 

A. Yes. Each commercial fisherman, in order to 
fish in California waters, must take out a license 
from the State Division of Fish and Game. That 
license must be renewed annually, and the fee for 
that license is $10. 

The Court: Is that each man? 

The Witness: Each man; yes. 
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Q. (By Mr. Margolis): What does that permit 
the fisherman to do? 

A. That permits the fisherman then to engage in 
commercial fishing subject, of course, to the restric- 
tions provided in the code. 

@. And there is a procedure for revoking the 
vermit of the fisherman if he violates the code? 

A. Yes, definitely. 

Q. Is there any regulation of fishermen with re- 
gard to the manner in which they may dispose of 
their catch? [2449] 

% * oy 

The Witness: The State Fish and Game Code 
provides, for example, that once a fisherman catches 
that fish he must dispose of that fish without per- 
mitting that fish to deteriorate or spoil, and he 
would be guilty of a ertme under the State Fish and 
Game Code if he permitted his fish which he hes 
caught to deteriorate or to spoil. 

Q. (By Mr. Margolis): Is there any regulation 
in regard to the purposes for which certain species 
of fish may be sold? 

A. I didn’t quite get that question. 

@. The use for which the fish may be caught. 

The Court: Can it be giound up and sold as 
fertilizer, fresh fish? 

The Witness: Yes. There is, for example, cer- 
tain broad provisions of that kind. Sardines, the 
State Fish and Game Code provides that when can- 
ners take sardines, that they must produce from 
each ton of sardines that they receive 131% cases of 
eanned fish per ton. That is a restriction. [2450] 
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Q. (By Mr. Margolis): Is fertilizer also made 
out of sardines? A. No. 

Q. ‘Then that is a misconception ? 

A. That is a misconception that we have been 
trving very hard to correct for a good many years. 
Actually from sardines a very highly concentrated 
and important protein food is made which is used 
primarily to feed chickens to produce eggs, and to 
some extent is used for stock feed. But actually the 
main use 1s for the poultry raisers. It has been 
estimated by a very famous scientist at the Univer- 
sity of California that fishmeal, the use of fishmeal 
for protein food for chickens, is responsible for at 
least 50 per cent of the increase in egg production in 
fecen: Vears. 

@. Is there any regulation with respect to ar- 
rangements which a fisherman must make before 
he goes fishing? 

A. Yes. There is an order which has been issued 
by the Fish and Game on the basis of the code, 
known as General Order 12, which requires that a 
fisherman can 

Mr. Dixon: If the Court please, I object to this 
question and answer and move that it be stricken 


as wholly immaterial. 

The Court: This is a special order, is that your 
contention ? 

Mr. Margolis: It is one of the orders issued by 
the [2451] commission, the same type that the wit- 
ness has been testifying to. 

Mr. Rubin: I wonder if counsel has a copy of it. 
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Mr. Margolis: Yes, there is a copy attached to 
the proposed instructions, I believe. I believe you 
have a copy of the proposed instructions which con- 
tains that. 

The Court: By the way, while counsel is looking 
for that, is it the custom among fishermen to always 
fish for the same type of fish throughout the year? 

The Witness: "he same type of fish throughout 
the year? 

The Court: Yes. For instance, Mr. Knowlton, 
here, does he always fish for sea bass or does he 
fish for sea bass for a while and whatever might be 
running. 

The Witness: They generally fish for what is 
running. In other words, they may fish for three 
or four different species of fish in the course of an 
entire year. That is pretty much the pattern of the 
entire fishing industry. 

The Court: There were a number of fishermen 
on the stand and one of them said he was a shark 
fisherman. I suppose he has to have special gear 
for that? 

The Witness: Definitely. And he may only fish 
shark for about six months out of the year because 
there is only about six months of the year when 
sharks are available and when the livers are of the 
sufficient potency to make them commercially de- 
sirable. [2452] 

The Court: So that as a general thing the fresh 
fish fishermen will fish different varieties of fish 
as the fish are running or as the season comes? 
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The Witness: That is correct. It is quite com- 
parable to a truck gardener who raises different 
types of vegetables for truck garden purposes 
throughout the course of the year. In certain months 
there might be radishes, then it might be tomatoes, 
and so forth. It is pretty much the same thing. 
The fisherman harvests the different species of fish 
as they become available. 

The Court: He is limited only by his type of 
gear, I suppose? 

The Witness: Yes, that is right. 

The Court: And by certain type of gear I mean, 
for instance, to catch sardines you have to have a 
special net ? 

The Witness: <A special sized vessel and gear. 

Mr. Margolis: And by the regulations also? 

The Witness: Yes. I was going to add that, by 
the regulations also. 

The Court: As a general proposition, the sar- 
dines are not looked upon as fresh fish ? 

The Witness: That is correct. 

The Court: In other words, they fish for the 
canneries ? 

The Witness: That is right. 

The Court: A very small percentage goes into 
the fresh [2453] fish market? 

The Witness: Yes, a very small percentage goes 
in, primarily for bait purposes. 

Q. (By Mr. Margolis): Mr. Kibre, you have 
referred to General Order No. 12 
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‘The Court: Let me see it before you ask him 
any questions. 


(The document referred to was passed to the 
Court.) [2454] 


The Court: Is there a question pending? 

Mr. Margolis: I started to ask a question but 
didn’t finish. 

The Court: Counsel was objecting when he asked 
for a copy of the order. 

Q. (By Mr. Margolis): I show you the lan- 
guage in quotes here 

The Court: Don’t read it, counsel. 

Mr. Margolis: I am not going to read it, your 
Honor. 

Q. (By Mr. Margolis) : and I will ask you 
whether or not that is general order No. 12 to which 
you have referred. A. Yes. 

My. Margolis: At this time, your Honor, I would 
like to read that regulation to the jury as a fact 
of which it can be introduced into evidence through 
the process of judicial notice. This was merely for 
the purpose of identifying it. 

Mr. Dixon: If the cowit please, we object to 
the proffer on the ground it is immaterial and on 
the ground it is not the best evidence. 

The Court: Objection sustained on the ground 
it is immaterial. 

Mr. Margolis: I really want to say, your Honor, 
I am caught by surprise. This is just another one 
of the regulations and the most Important of them 
all. 


1228 Local 36, Int’l Fishermen and 


(Testimony of Jeff Kibre.) 

The Court: You shouldn’t be caught by sur- 
prise, because [2455] that relates to canners, this 
cloesn’t relate to fish dealers. In any event, I have 
made by ruling, and vou are not the only one that 
is surprised sometimes. The appellate courts have 
been surprised at some of my rulings. 

Mr. Margolis: If your Honor please, we would 
like to show this is not limited to canners. 

‘he Court: The objection is sustained, counsel. 
Let’s move on. 

Mr. Margolis: I would like to ask this question: 

@. (By Mr. Margolis): Does General Order 
No. 12 apply only to canners? 

Mr. Dixon: We object to that, your Honor. 

The Court: On what ground? 

My. Dixon: This witness isn’t construing, or 
is not an official of the State—— 

The Court: The objection is sustained. 

Q. (By My. Margolis): In practice is Gen- 
eral Order No. 12 

Mr. Dixon: Same objection. 

The Court: Same ruling. It is immaterial. 

Mr. Margolis: I understood your Honor to say 
it was immaterial because it applied only to can- 
nevs. We want to show it applies also to fresh 
market fish. 

The Court: The objection is sustained. The 
document is immaterial. If it were material I 
would read it to the [2456] jury at the appropriate 
time. 
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Q. (By Mr. Margolis): During the course of 
your duties as an officer of the International Union 
have you become familiar with the methods of 
catching fresh fish in the Southern California area 
as compared with methods used under the laws and 
under the seasons in other areas? A. Yes. 

Q. First of all, how does the catch of fresh mai- 
ket fish in the Southern California area compare 
with the catch of fresh market fish in other areas 
on the Pacific Coast? 

A. The catch of fresh market fish in Southern 
California compared with other areas is extremely 
low. That is, the Southern California catch of fresh 
fish is extremely low. 

Q. Can you give us some indication? 

A. Yes. It is far below that of Northern Calii- 
fornia. In fact, the total catch in the Southern 
California area is below that for one port in North- 
ern California, such as the port of Eureka. As a 
recall the last figures for Eureka, the annual land- 
ings I think in 1946 were approximately 25,000,000 
pounds. I recall that because the catch in about 
1938, 739 was only 5,000,000 in Eureka, and it has 
steadily increased to the point where it is now 
25,000,000 pounds or five times over what it was 
previously. That is one port. 

Q. In Eureka, from what year to what vear did 
it increase? [2457] A. Since about 1939. 

@. Since 1939 to the present time it increased 
from about 5,000,000 pounds to about 25,000,000 
pounds? A. That’s right. 
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Q. What has been the situation in Southern Cali- 
fornia over that period? 

A. I think the fresh market catch in Southern 
California has not shown any corresponding in- 
crease. It has run along pretty much the same year 
after year within limits of whether or not fish were 
available of a given species. 

@. There are variations from year to year? 

A. Yes, there are variations, but the variations 
in Southern California has shown no decided trend 
up or down. 

Q. Where in Northern California it has in- 
creased about five times ? 

A. Yes, a steady upward trend. 

Q. What about the situation in an area like 
Seattle ? 

A. In Seattle the trend has been very decidedly 
upward since 1938 also. As I recall the figures, just 
for one—well, take the fresh market catch of bot- 
tom fish caught by the trawl] fleet in 1938, there 
were about 2,000,000 pounds landed. The reason I 
remember that is that was the time the first agree- 
ment was negotiated. In 1946, last year, the trawl 
eatch in Seattle was well into thirty million pounds, 
about 33,000,000 pounds, as I recall, in the year 
1946. That [2458] is all market fish. 

Q. From 

A. From about two and a half million up to 
33,000,000 pounds, approximately. 

Q. Since 1938? A. About 1938. 
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Q. And is that the time when the first agree- 
ment stabilizing prices for market fish was entered 
into? A. Yes. 

Mr. Dixon: If the court please, I object to the 
question and I move that the answer be stricken. 

The Court: Objection sustained. The answe7 is 
stricken. 

Mr. Margolis: Your Honor, we think this is the 
basi¢ 

The Court: I know what you think, counsel. I 


have listened to you, given you half days and days 
at a time for argument. 

Mr. Margolis: For the sake of the record I want 
to ask another question. 

Q. (By Mi. Margolis): When was the agree- 
ment for stabilizing prices for fresh market fish in 
Eureka entered into with reference to the period 
when the increase started ? 

Mr. Dixon: Same objection, your Honor. 

The Court: Same ruling; objection sustained. 

Q. (By Mr. Margolis): Does the fish that is 
eaught in Northern California and Seattle, fresh 
market fish, come into [2459] this area for sale to 
the consumer ? 

A. The Los Angeles market area is a main 
market area for all of the ports on the West Coast, 
and a large proportion of the fish that is caught 
and handled in Northern California and Seattle is 


sent into this Los Angeles market area. 
% & oe 
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Q. (By Mr. Margolis): Does more or less fish 
come into the Los Angeles area, that is, Los Ange- 
les County, from northern ports in California, as 
you have defined northern ports, north of Southern 
California, and from the Seattle area, than comes 
in by landings in the Southern California area? 

A. Far more fish comes in from outside sources 
than is caught in Southern California. 

The Court: That is fresh fish? 

The Witness: Fresh fish, yes. Far more. I have 
talked to the dealers on that. 

Q. (By Mr. Margolis): On the fish which is 
sold in the restaurants here, for example, is most 
of that fish fish which is canght in this area or fish 
which is caught outside of this area? 

A. It is fish that is canght outside of this area. 

@. Have you examined restaurant menus to 
confirm that fact? A. I certainly have. 

The Court: Restaurant menus? 

The Witness: All over the city, your Honor. 

The Court: How can you tell—I would really 
like to know—where that fish came from? 

The Witness: By the species you ean tell very 
easily. 

The Court: They just say ‘‘filet of sole’? and 
you get shark. 

The Witness: I will give you a very timely way 
of checking that. 

The Court: They say ‘‘halibut steak’? and you 
get shark. 
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The Witness: I have had shark sold to. me in 
San Diego as filet of sole, your Honor. But I would 
say that is not [2461] too generally > il by 
some of the better restaurants. 

We conducted a spot check of that, it so happens, 
last spring when we were trying to get.a program 
under way, and the Fish and Wild Life Service 
were assisting us. I do it as a habit now. The way 
you can tell is by the species of fish. For example, 
halibut. The main supply of halibut comes from 
the Pacific Northwest waters, some 595,000,000 
pounds are landed up there as compared with a very 
limited amount of California halibut, so if it is 
halibut in the restaurant, in general they generally 
specify ‘‘ Pacific halibut’’ because California hali- 
but, that halibut caught in Southern California is 
somewhat of an inferior quality, so they will gen- 
erally specify ‘‘Pacific halibut,’’ you will know 
that is an outside fish. Filet of sole, well, there is 
very little sole landed in Southern California, be- 
eause drag net gear cannot be used here, so you 
can generally—— 

The Court: Why can’t drag net gear be used 
here ? 

The Witness: Prohibited by the State code. 

The Court: Why? 

The Witness: One reason is the Continental 
shelf is rather narrow 

Mr. Margolis: You had better explain what you 
mean by that. 


1234 Local 36, Int’l Fishermen and 


(Testimony of Jeff Kibre.) 

The Witness: The fish that are caught by drag 
net gear, so-called, are what are termed bottom fish, 
and these are [2462] fish which actually live on 
the bottom of the ocean floor, they are generally 
eaught in depths from 50 to 80 fathoms, a fathom 
is 6 feet, and that is in effect the Continental shelf, 
that is the extension of the continent into the ocean, 
and the 

Mr. Margolis: The ocean drops away sharply? 

The Witness: Yes. The Continental shelf will 
in some areas of the coast extent into the ocean for 
a great many miles, and in other areas the Contin- 
ental shelf drops off very sharply so there is not 
very much shallow ocean floor, or not much what 
we term fishing bank. In Southern California the 
Continental shelf drops off rather sharply, and it 
has always, therefore, been the contention of the 


scientists and Fish and Game ©ommission that drag 
net fishing should not be permitted in this area. 
That is one of the contentions. 

Q. (By Mr. Margolis): It is a conservation 
measure, is that correct? A. Yes. 

Q. Because there is a limited area in which the 
fish are available, if you drag them out of there 
you will soon eliminate the fish, is that right? 

A. Yes, and it would interfere with other types 
of fish that are not dependent upon the Continental 
shelf. So it is in Some measure a conservation mea- 
sure. In another sense it is based on the fact that 
the area in which fish can [2463] be cause here is 
somewhat restricted, so therefore they don’t want 
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to permit drag net gear. There may be some other 
reasons which I don’t think would be necessary to 
go into, the effect on sportsmen and such. [2464] 

* % * 

Q. Just so we can indicate for the record an 
example of how you ean tell where certain species 
of fish come from, this is a menu from Al Levy’s, 
is it not? A. That is correct. 

Q. There are listed some fish and seafood on 
there. I wonder if you would go down the list and 
indicate where they come from? 

* * % 

The Witness: Well, we have under the heading 
of ‘‘Fish and Seafood,”’ the following items: 

First bouillabaisse Provencale. I don’t know the 
exact French pronunciations. But that is a fish stew 
actually in common language. And having eaten 
that just the other night in that particular restan- 
rant, I can say that it contained rock cod filets, 
which are from northern California or from Seattle. 

The Court: You mean it did that night? 

The Witness: That is correct. But I can tell 
you what bouillabaisse generally contains because T 
make it myself. It consists generally of shellfish, 
and the shellfish, such [2465] as clams, would come 
from the northern area, Oregon and Washington, 
particularly Washington would be razor clams, and 
it would probably contain some lobster, as it did 
the other night, which might come from Southern 
California or from Mexico. The largest part of 
the lobsters in this area comes from Mexico. Or it 


1236 Local 36, Int’l Fishermen and 


(Testimony of Jeff Kibre.) 

might be lobster imported from the East Coast, sv- 
called Maine lobster. And it would contain some 
filets, generally it contains rockfish filets. So most 
of the ingredients of bouillabaisse would come from 
out of the state. 

Next, half broiled lobster. That might come from 
Southern California and it might come from Mex- 
ico, and some is flown in alive from the Hast Coast. 

Fried eastern scallops. I don’t think there is any 
question about that. There are no scallops of any 
note caught on the West Coast. 

Broiled swordfish steak. That would be from 
Southern California. 

The Court: As a matter of fact, scallops are 
caught in Newfoundland, are they not? 

The Witness: There are some caught on the 
East Coast also, off the United States. Newfound- 
land is the main source; yes, that is correct. 

Quite a few came from Japan also before the war. 
In fact, most of the scallops used on the West Coast 
came from Japan before the war. [2466] 

Next is fried Louisiana shrimp. Broiled northern 
halibut. 

The Court: Fried Louisiana shrimp, does that 
mean it comes from Louisiana? 

The Witness: It undoubtedly comes from Lou- 
isiana. It might of course come from the Gulf of 
Mexico. 

The Court: It might come from the west coast 
of Mexico also? 

The Witness: That is right; Lower California. 
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The Court: In fact, most of them in this area 
come from Mexico, do they not, the large prawn 
types ? 

The Witness: I would say most of the large 
prawns now used in this area come from Lower 
California, from the Gulf. 

Q. (By Mr. Margolis): Are they caught by 
fishermen from this area? : 

The Witness: No, those are caught by native 
fishermen in Mexico. In fact, American fishermen 
are not permitted to take shrimp. 

Broiled northern halibut. You see, the restau- 
rants generally say ‘‘northern halibut’’ to distin- 
guish it from California or, as I was saying, left- 
handed halibut, as it is termed in the trade. 

Frogs legs—well, fresh shad roe, that undoubtedly 
would come from the Sacramento River. 

The Court: Where does frog’s legs come from? 
Are they [2467] raised commercially ? 

The Witness: I don’t know. I know they are 
commercially raised in certain areas in the south, 
and that they are handled quite extensively, par- 
ticularly by fresh fish dealers who import fish from 
the south. 

Q. (By Mr. Margolis): By the ‘‘south’’ you 
mean south of California ? : 

A. From Louisiana and the areas through there 
where the frogs are raised commercially. 

Fresh shad roe undoubtedly comes from the Sac- 
ramento River. 
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Steamed Finnan Haddie comes from the Hast 
Coast. 

Filet of Cataline sand-dabs, well that undoubtedly 
is northern California sand-dabs because there are 
very few sand-dabs caught in Southern California 
because they can’t use drag boat gear. 

The Court: Or might it be bottom fish caught in 
Seattle ? 

The Witness: Sand-dabs aren’t handled in 
Seattle. Sand-dabs are primarily handled in north- 
ern California from the drag nets. The dealers 
won’t take them in Seattle. They are used mainly 
up in Seattle for fox feed, as I recall. 

I mean, there are a few small landings of sand- 
dabs made in Southern California and it might 
possibly be that this was a Southern California fish. 

Broiled Lake Superior whitefish. Well, that is 
from the [2468] Great Lakes. 

The Court: That is, if it is Lake Superior white- 
fish. 

The Witness: Yes, that is right. 

And Paupiette of Monterey Sole, Marguery, 
which I recommend very highly, comes undoubtedly 
from northern California. 

So virtually all of the fish on this menu comes 
from out of this area. 

Q. (By Mr. Margolis): Would you say from 
your experience that that is typical of the sources 
of fish consumed here? 

A. That is correct. [2469] 


* % * 
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Mr. Margolis: I have a set of minutes, your 
Honor, dated May 6, 1948, which f would like to 
have marked for identification as Defendants’ ex- 
hibit next in order. 

The Clerk: K. 


(The document referred to was marked De- 
fendants’ Exhibit K for identification.) [2470] 


* * * 


The Court: This is not a copy of the minutes 
which have been used in evidence partially? 

Mr. Margolis: No. These mmutes have not been 
offered by the Government either in toto or in part. 

Q. Mr. Kibre, I will show you a document which 
has been marked Defendants’ Exhibit K for iden- 
tification and ask you to tell us just generally what 
that document is. 
This is a meeting in Newport 
Is this a meeting? A. Yes. 
It is minutes. 
Minutes of a meeting; that is correct. 
In Newport of whom? 
Of the fishermen members of Local 36. 
Was that meeting held on the date that ap- 
pears on the exhibit, May 6, 1943? 

A. I am quite certain it was. 

The Court: May 6, 1943? 

Mr. Margolis: That is correct. 

The Witness: May 6, 1948. 

Q. (By Mr. Margolis): Did you participate in 
that conference? [2471] 


OPoPoop 


1240 Local 36, Int’| Fishermen and 


(Testimony of Jeff Kibre.) 

A. I am sure I participated. I remember the 
occasion very well. I was just reading over the 
minutes to familiarize myself with it a little bit 
more. 

Yes, I was present at that meeting, I am sure. 
I don’t see that it is other than the minutes, but I 
remember the occasion, very, very well. 

Q. It refers to officers present. Those are offi- 
cers of what local? A. Of Local 36. 

@. You were not at any time an officer of 
Local 36? A. No. 

Q. Now can you tell the circumstances which 
led up to that conference of May 6, 1943? 

A. Yes. 

Mr. Rubin: That is objected to as being ambig- 
uous and uncertain. We can’t tell what the circuin- 
stances are leading up to. It is completely unin- 
telligible. 

The Court: Objection sustained. 

Q. (By Mr. Margolis): Were there any events 
with regard to the sale of barracuda caught by fresh 
market fishermen which immediately preceded the 
ealling of that conference? [2472] 

* *% * 

The Witness: Yes. 

Q. (By Mr. Margolis): Will you state what 
happened with regard to the sale of barracuda by 
fresh market fishermen—that was the Southern 
California area? A. ‘That 1s, corréce 

Q. In the Southern California area just prior 
to the date of that conference, May 1943. 
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Mr. Rubin: Your Honor please, that is objected 
to as being incompetent, irrelevant and immaterial, 
too remote. ‘There is no foundation laid for the 
knowledge of this witness as to the facts that 
occurred there, and particularly on the first two 
grounds stated we urge our objection. 

The Court: Let me see the minutes. 


(The document referred to was passed to the 
Court. ) 


Mr. Rubin: And the further ground, if your 
Honor please, that the matters contained therein 
are self-serving. Of course the document has not 
been offered. JI withdraw that last objection. 

The Court: The objection is sustained to the 
question. 

Q. (By Mr. Margolis): Is barracuda fishing an 
all-year-round operation ? 

Off the waters of Southern California ? 

Yes. [2473] A. No. 

That means that it is seasonal? 

That is right, it is a seasonal operation. 
When is the season? | 

The main season runs from the month of 
April until late in the summer. The main season 
is roughly April, May and June. 

Q. Sometimes extending into July? 


>OrOO> 


A. Yes. 
Q. Barracuda is caught during other periods 
of the year, is it not? A. Qh, yes. 


Q. What do you mean then by saying that this 
is the barracuda season ? 
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A. This is the season when a large number of 
small boats are engaged in catching barracuda in 
the local waters of Southern California. 

Q. What is the relationship between the amount 
of fish which is caught during this season, barracuda 
which is caught during this season, and the amount 
of barracuda which is caught during the balance 
of the year? 

A. Generally about 2 million pounds or more are 
caught during the spring season as compared with 
approximately one million pounds during the winter 
season from the Coast of Mexico or from Mexican 
waters. The main portion of the catch [2474] is 
caught during those months. 

* Be a6 

Q. During the period that you have been an 
official of the International Fishermen’s Union, 
have you been familiar with the price ranges for 
the sale of barracuda by fresh market fishermen 
in the Southern California area? 

A. Only too well. [2475] 

Q. During that period has there been a differ- 
ence always each year between the price paid for 
barracuda during the season and the price paid for 
barracuda caught during the non-season period? 

A. Yes. 

Q. And what has been the nature of that 
difference ? 

Mr. Rubin: If your Honor please, the question 
is objected to on the ground that it is completely 
immaterial. I can’t see any materiality as to this 
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type of evidence with respect to the issues raised 
by the indictment and the plea to the general issue 
in this case whether or not barracuda brings more 
during one season in the on season or off season or 
summer season or winter season. We submit that 
has nothing to do with the situation of the facts 
charged in this particular indictment in this parti- 
eular case. We submit this line of testimony is 
entirely immaterial. 

Mr. Margolis: May I state the purpose? I think 
I ean state it before the jury, because it is of a 
general nature. 

The Court: I it is in connection with the matter 
we discussed yesterday afternoon it is immaterial. 

Mr. Margolis: This is, I think, something dif- 
ferent. I think I can state it. 

The Court: What is the purpose? 

Mr. Margolis: We want to show—this is pre- 
liminary to showing certain activities of the union 
during this period [2476] and thereafter, for the 
purpose of establishing the kind of an organization 
the union is. We submit that the only way that we 
ean show to your Honor and to the jury the kind 
of an organization that the union is is by what it 
does, as well as, of course, by its Constitution and 
By-laws. But we want to show 


The Court: All right. The objection is overruled. 
Mr. Margolis: May we have the question then? 


(The question was read.) 
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The Witness: The price in the spring-summer 
season is generally lower than the price in the winter 
season. That is, the non-local season. 

The Court: When fish is scarce the price is high, 
in other words. 

The Witness: Fish that comes in during the 
non-local season comes im from Mexican waters, 
is caught at a considerable distance. 

The Court: When the fish is scaree m these 
water the price is high? 

The Witness: Barracuda is a migratory fish and 
it 1s only available here during certain months, and 
then it 1s caught in these areas. 

The Court: And the price is low? 

The Witness: It is lower. But there is also the 
fact, you see, when the fish is caught in the winter- 
time it is caught [2477] down in the Gulf of Mexico 
or in waters off the Mexican coast, and the boats 
have to travel a great distance. It is a far more ex- 
pensive operation in the winter months to bring the 
fish in. So that customarily there has been that 
differential in the price. 

Q. (By Mr. Margolis): At this time in May 
of 1943 were O. P. A. ceilings in effect on barra- 
cuda ? A. They were not. 

Q. At that time was there a drastic drop—I 
will draw that. Was there a change in the price of 
barracuda immediately preceding the conference 
of May, 1943? A. Very drastic change. 

Q. What happened ? 
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Mr. Rubin: If your Honor please, it is the same 
question to which your Honor sustained an objec- 
tion before that it is immaterial and remote to the 
issues in this case. 

Mr. Margolis: This is preliminary for the pur- 
pose of showing the activities that were undertaken 
by the union in connection with this matter. I don’t 
see how we can explain what the union has done 
without laying this sort of a foundation. The union 
obviously must act with reference to specific situa- 
tions. Unless you can explain the situation which 
leads up to their action, then talking about their 
action is simply idle, your Honor, it is just meaning- 
less. 

The Court: It will be admitted for that pur- 
pose. If [2478] it doesn’t go to that purpose it will 
be stricken; and the objection is overruled, with 
the idea that this testimony is admitted only for 
that purpose and not to how reasonableness or un- 
reasonableness of price or reasonableness or un- 
reasonableness of any alleged restraint, but only to 
show the function that the defendants claim the 
defendant union performed and not the defendants. 

Mr. Margolis: The defendant union and the de- 
fendants who were at that time members of the 
union. We will put on these other defendants who 
will tell when they were members of the union. 

The Court: All right. It will be for that limited 
purpose. And if it doesn’t develop that it goes 
to that purpose it will be stricken and further testi- 
mony along that line will be excluded. 


1246 Local 36, Int’l Fishermen and 


(Testimony of Jeff Kibre.) 
Mr. Margolis: Did I have a question? 
(The question was read by the reporter.) 


The Witness: In the space of a couple of days, 
as I reeall, to the best of my recollection, the price 
dropped from 18 cent a pound, that is to the fisher- 
men, down to around—offers were made at six or 
seven or eight cents a pound, and then actually 
they didn’t even want to take any fish at any price. 

Q. (By Mr. Margolis): ‘You say actually they 
didn’t want to take any fish at any price. I wonder 
if you could say [2479] what happened, what did 
the dealers do? 

A. In Newport I was called down to Newport 
when that occasion arose, many of the dealers 
simply posted notices ‘‘No fish wanted today.” 

Q. Did the union at that time undertake to make 
any sort of an investigation with regard to the de- 
mand for barracuda on the market? 

A. Yes. At that meeting in Newport to which 
I was called, and for several days previous to that 
meeting, I requested the local to make a check on 
the Los Angeles market conditions, and I did so 
myself. For example, I called the Safeway Stores, 
their fish buyer, and asked them whether the market 
for barracuda was glutted as the dealers had in- 
formed us. We also checked with Ralph’s, and I 
know that the local union, Mr. McKittrick here, 
made a very extensive check of a number of retail 
establishments as to whether or not they were glut- 
ted with barracuda. 
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Q. What did you find? A. We found 

Mr. Rubin: Just a moment. If your Honor 
please, it is objected to on the ground that it calls 
for an opinion and conclusion of the witness and 
it is highly conjectural. This witness hasn’t quali- 
fied as an expert in that particular field. He has 
testified the investigation that was made. Now he 
is going to testify as to some broad general conclu- 
sion as to [2480] the status of the fish market at 
that particular time. There might have been dozens 
of other factors that entered into the situation as 
to why these dealers didn’t choose to buy fish at 
that time. They have just put in testimony that 
a great deal of fish, in fact more fish came from the 
north than was caught offshore. 

The Court: I think the objection is good. The 
objection is sustained. 

Q. (By Mr. Margolis): Did you find that 
there had been—did you by your investigation de- 
termine at what price barracuda was being sold 
to the customer ? A. Yes, we did. 

Q. Did you find at that time when there was 
a drop in the price to 

Mr. Rubin: Just a moment, counsel. The form 
of the question is leading, and I will object at this 
time. 

The Court: Yes, it is. The form of the ques- 
tion is leading. Objection sustained. 

Q. (By My. Margolis): Did you find out 
whether or not at that time when the price to the 
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fishermen dropped, as you have indicated, there 
was any drop on the retail market for the price 
of barracuda? [2481] 


* * * 


The Court: It calls for a ves or no answer. 

Q. (By Mr. Margolis): Did you find ont 
whether or not it happened? 

A. Whether there had been any drop in the 
retail price? 

The Court: Whether or not? 

The Witness: Yes, I found out, yes, definitely 
found out. 

Q. (By Mr. Margolis): How did you find that 
out? 

A. Jl found that out by checking the actual 
prices in retail stores as well as telephoning the 
fish buyer for Safeway. I went into a number of 
butcher markets and checked the actual prices. 

Q. What did you find happened with regard 
to the price of barracuda at that time? 

A. Barracuda was selling for 

Mr. Rubin: Just a moment, Mr. Kibre, please. 
That is objected to, if your Honor please, as being 
wholly immaterial. 

The Court: Objection sustained. 

Q. (By Mr. Margolis): Did you, after mak- 
ing this investigation with regard to—What action 
did you take after making this investigation with 
regard to the price and the demand for barracuda 
on the retail market? [2482] 
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A. I contacted the O. P. A. and urged them to 
step into the situation. 

Q. Who did you contact? 

A. I contacted Leonard Kearns who was the 
head of the Food Price Division in the local Los 
Angeles office. 

Q. Let me ask this question so that we can 
establish this. In all of this testimony—rather, in 
all of these things you were doing were you acting 
simply as an individual or were you acting for and 
on behalf of the union you represented ? 

A. I was acting for and in behalf of the union. 

Q. All right. Now, following your contacting 
of the O. P. A. what other action did you take and 
what happened ? 

A. I thereupon contacted the local union and 
urged them, also, to contact the O. P. A. with a 
view toward having the O. P. A. call a conference 
of all the parties involved in this situation. 

Q. Go on. Tell us what happened. 

A. The O. P. A. therenpon did call a meeting 
in the Los Angeles district office of the union. At 
that meeting myself and Mr. McKittrick were re- 
presented, and they also asked a number of dealers, 
and there were also a number of dealers in atten- 
dance at this meeting, and we brought up the 

Mr. Rubin: Just a moment. I think that ans- 
wers your question at that point. [2483] 

Mr. Margolis: I want him to tell everything 
that was done pursuant to that, what the union did. 

The Witness: We requested 
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Mr. Rubin: Just a moment. I don’t think there 
is a question before this witness. He was asked 
what action was taken, and he said they called a 
conference. Now he is going into the conference. 

The Court: ‘‘Tell us what happened.’’ That is 
too indefinite and uncertain. Objection sustained. 

Q. (By Mr. Margolis): Preliminary to the 
OPA conference was there a conference of the 
union itself? A. Yes, there was. 

Myr. Margolis: May I have Exhibit K, please? 


(The exhibit was handed to counsel.) 


Q. (By Mr. Margolis): And does Exhibit K 
set forth a record of what happened at the confer- 
ence which was called preliminary to the OPA con- 
ference? [2484] 

* * % 

The Witness: ‘The minutes of this meeting give 
a record of the steps that we were going to take, 
and also represents the action of the local union 
in participating in the conference with the OPA. 
In other words, these minutes reflect the motion 
on the part of the local union to elect delegates to 
attend this conference to be called by the OPA. 

Mr. Margolis: If your Honor please, at this 
time we want to offer Exhibit K in evidence for 
the limited purpose of showing the type of activities 
in which the union was engaged at that. time. 

Mr. Dixon: If the court please, we object to 
it on the ground it is immaterial and within the 


ruling previously made by your Honor. 
* * ¥ 
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Mr. Rubin: If your Honor please, it is certainly 
remote and self-serving. 

The Court: Yes, it is self-serving. 

Mr. Margolis: If your Honor please, I sub- 
mit 


The Court: But on occasion a document like 
that, a record of an organization may be admis- 
sible, and the question is whether or not this is 
one of those occasions. [2485] 

Mr. Margolis: I think that the rule is certain 
books and records which are kept in the ordinary 
course of business are an exception to the self- 
serving and hearsay rule. 

Mr. Rubin: We are not objecting on the ground 
of foundation. We submit this is part of the stipu- 
lation. 

The Court: I understand both of you, I under- 
stand both of your positions. 

Mr. Rubin: The minutes, if your Honor please, 
contain information that goes far beyond showing 
the purpose of this organization. We submit that 
is the self-serving portion of it. It may be there 
are certain parts of the exhibit that may be ma- 
terial for that purpose, but there are certainly 
others that go beyond. 

The Court: Let me see it again. 


(The document was passed to the court.) 
The Court: Objection sustained. 


* * * 
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Mr. Margolis: I intend to offer each part sepa- 
rately so [2486] your Honor can rule on each part 
separately. Our position is this, your Honor: we 
want the entire exhibit to go in, which your Honor 
has ruled that the entire exhibit may not go in; 
therefore we want to offer each and every part of 
this exhibit separately so your Honovx can determine 
what if any part of the exhibit we may put into 
evidence. 

The Court: I can’t see where any portion of it 
is material, and without putting you to the burden 
of offering each paragraph separately it will be 
deemed to have been offered separately and the 
objection sustained to each paragraph. Or do you 
object to each paragraph? Maybe you don’t object. 

Mr. Rubin: We most certainly do, if your 
Honor please. [2487] 

Mr. Margolis: JI wonder, if your Honor please, 
if we might at this time consider the rejected Ex- 
hibit K both in its entirety and each and every por- 
tion thereof as an offer of proof. 

The Court: Surely. My ruling as I just made 
now assumed that you had offered each and every 
part of it altogether and each and every part of it 
separately. 

Mr. Margolis: We want to be understood as 
making it now in the form of an offer of proof and 
ask you Honor’s ruling on that offer of proof. I 
understand we have to make a separate offer of 
proof after an objection. 
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The Court: The objection is sustained to the 
actual offer. Now you are offering to prove it? 

Mr. Margolis: Yes. 

The Court: I do not think it is necessary be- 
cause you have offered it in evidence. 

Mr. Margolis: I want my offer of proof to be 
not only for the limited purpose stated but in addi- 
tion to the limited purpose for all of it. 

The Court: The same ruling would apply. It 
is as immaterial and incompetent and irrelevant for 
one ag it is for the other. 

Q. (By Mr. Margolis): Now following the 
union meeting which has been referred to, was a 
meeting held with the OPA [2488] A. Yes. 
~Q. About when was that meeting held? 

A. It was some time in May of 1943. I don’t 
recall the exact date. 

Q. Where was the meeting held? 

A. The meeting was held in the Los Angeles 
district office of the OPA. 

@. Who was present at that meeting? 

A. I was present, Mr. McKittrick was present, 
and several other representatives from the Newport 
local were present. In addition to that a number of 
fish dealers were present. 

Q. Do you remember who they were? 

A. There were several dealers from the Los An- 
geles wholesalers present and several from San 
Pedro. I am just trying to recall their names. I 
remember several of them, I can describe them, but 
I am just trying to place their names. I would 
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rather hesitate to give their names. I might think 
of their names in a moment or two. 

Q. Was somebody present for the OPA? 

A. Yes. Mr. Kearns was present for the OPA. 
He was at that time in charge of the food price 
section of the OPA. 

@. In this area? A. Yes. 

Q. Will you tell us what was said at that meet- 
ing and [2489] by whom? 

A. We brought to the attention—— 

Mr. Dixon: If the Court please, I object to that 
as being wholly incompetent and immaterial. 

The Court: Objection sustained. 

a ¥ Be 

Q. (By Mr. Margolis): What happened with 
regard to the buying of barracuda by the market 
dealers following this meeting? 

Mr. Dixon: Same objection. 

The Court: Same ruling. Objection sustained. 

Mr. Margolis: JI will ask you Honor at this time 
to have marked a document entitled ‘‘Southern Cali- 
fornia Small Boat Price Conference,’’ dated Jan- 
uary 1], 1944, to be marked as Defendants’ Ex- 
hibit L for identification. 


The Clerk: L for identification. 


(The document referred to was marked De- 
fendants’ Exhibit L for identification.) [2490] 


Q. (By Mr. Margolis): Mr. Kibre, I show you 
a document which has been marked Defendants’ 
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Exhibit L for identification, and I want you to state 
whether you recognize that document. 

Eee Ado, 

Q. Will you tell us what that document is? 

A. This document is the minutes of a conference 
of delegates from various ports in Southern Cali- 
fornia, that is, delegates from units of the union 
from the various ports in Southern California, New- 
port Beach, San Diego, Santa Monica. 

@. Held when? 

A. Held in January, January 11, 1944, in the 
office of Local 33 in San Pedro. 

Q. When you say in the office of Local 33 in 
San Pedro, is that the same headquarters that was 


being used by Local 36 at that time? A. Yes. 
Q. But the headquarters belonged to Loeal 33, 
is that right? A. lLoeal 38; yes. 


Mr. Margolis: Now I think perhaps at this time, 
your Honor, I will offer this document. There is 
certain additional testimony that can only be ex- 
plained after this document is in. [2491] 


+ % * 


The Court: I don’t think it is admissible for a 
general purpose. I think it might be admissible for 
the special and limited purpose of going to the 
question of whether or not this organization, Local 
36, was a marketing organization. 
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Mr. Margolis: That is precisely what we have 
in mind when we say the type of organization it is. 
The Court: The objection will be overruled and 
the document will be admitted for that limited and 
sole purpose, to be considered by the jury in that 
respect only. 


(The document referred to was received in 
evidence and marked Defendants’ Exhibit L.) 


Mr. Margolis: I would like at this time, your 
Honor please, to read portions of this exhibit which 
will, of course, be available to the jury in its en- 
tirety. [2493] 


* x * 


(The jury returned to the courtroom at 10:05 
o’clock a.m.) 


x * x 


Mr. Margolis: Yes, your Honor. 

Your Honor please, as I stated before, I request 
the privilege of temporarily withdrawing Mr. Kibre 
from the stand to put on witnesses out of order who 
are under subpoena for this morning. 


The Court: Very well. 


* * * 
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ALEXANDER WAISSBORD 


ealled as a witness by and on behalf of the defend- 
ants, having been first duly sworn, was examined 
and testified as follows: [2500] 


* + * 


Direct Examination 


By Mr. Margolis: 


Q. 


Mr. Waissbord, you are connected with the 


Pacific California Fish Co., Inc., is that right? 


A. That is right. 

@. In what capacity ? 

A. I am president of this company. 

Q. That is a corporation ? 

A. A corporation. 

Q. Are you also the manager of the company ? 

A. No. 

Q. Do you work with the company ? 

A. Qh, yes. 

Q. Are you familiar with the books and records 
of that company ? A. Yes. 

Q. Do you keep those books and records and 
supervise them ? A. Yes. 

Q. What kind of a business is the Pacific Cali- 


fornia Fish Co., Inc., engaged in? 


rPOoOrPoPO Pb 


It is fresh fish business. 

Wholesale or retail ? 

Wholesale. [2501] 

Where is your place of business located ? 
012 Stanford Avenue. 

Los Angeles, California ? 

Los Angeles, California. 
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@. Do you purchase fish from other dealers? 

A. Yes. 

Q. Among those other dealers are dealers located 
on the wharfside or along the shore in the Southern 
California area from Morro Bay south? 

A. That is right. 

Q. In addition do you purchase fish from other 
sources ? ”~A That is Teh 

Q. You were served, were you not, with a 
subpoena which requested you either to bring in 
your books showing for the years 1945 and 1946, 
in terms of pounds and dollars, all of the fish pur- 
ehased by you from landings at ports in Southern 
California from Morro Bay south, and of fish pur- 
chased by you during that period from all other 
sources, or in lieu of that a month by month sum- 
mary giving that information, isn’t that right? 

A. That is right. 

Q. Pursuant to that have you prepared from 
your books certain information ? 

A. We prepared it, but I don’t think this is 
exactly month by month. [2502] 

Q. It is not month by month, but you prepared 
it on a year by year basis, is that correct? 

A. Yes. 

Q. I will ask you 

Mr. Margolis: Perhaps we had better have this 
document marked for identification first. 

The Clerk: M. 

(The document referred to was marked De- 
fendants’ Exhibit M for identification.) 
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Q. (By Mr. Margolis): I show you this docu- 
ment which has been marked M; is it a document 
which was prepared by you or under your super- 
vision ? A. By my bookkeeper. 

Q. Did you direct your bookkeeper what to do? 

A. Yes. 

Q. And do you know from what information or 
what records that you have the information that 
is contained in Defendants’ Exhibit M, for identi- 


fication, was obtained ? A. Yes. 
Q. What records? A. Books. 
Q. Your books showing purchases? 
A. Yes. 


Q. In other words, you are showing here in 
terms of [2503] dollars and pounds 

A. It is very hard to tell the pounds. 

Q. To the extent that you are able to do so you 
are doing so in terms of dollars and pounds? 

A. Yes. 


% * * 


Q. I think on this I would try some leading 
questions. If counsel objects, why, I will change 
my method. 

Is it true that this exhibit contains information 
partially in terms of dollars on fish that you re- 
ceived and partially in terms of pounds? 

A. Yes, but I don’t think that the poundage is 
correct, because it is very hard to make it. 

Q. You don’t think it is correct? A. Yes. 

Q. What do you mean by Saying you don’t think 
it is correct ? 
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A. The amount is absolutely correct, but the 
poundage—because according to the books you have 
not in the books the poundage, you must in one day 
pick all the bills to find the poundage, it is not 
possible. 

Q. If I understand you correctly, in other 
words, you state that the amount in dollars is ab- 
solutely accurate. [2504] A. Yes. 

Q. But the amount in pounds is subject to error? 

A. Yes. 

The Court: The poundage is estimated, is it? 

The Witness: Estimated, yes, that is right. 

Q. (By Mr. Margolis): On top you have the 
first item ‘‘Total Purchases for Year 1946, 699,- 
805.31.’’ Is that supposed to be dollars? 

A. That is dollars. No. This is poundage. 

Q. This item right here (indicating). 

A. That’s right. 

Q. In other words, does that mean that your 
total purchases from all sources of fresh fish for 
the year 1946 was $659,805.31 ? 

A. That is right. 

Q. Then immediately below that you have got 
approximately 10 per cent from Morro Bay south. 

A. That is right. 

Q. And the item $65,050.01. 

A.. That is right. 

Q. That indicates your total purchases during 
the year 1946—— 

A. From Morro Bay and south. 

Q. South 
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A. Through San Diego. [2505] 

Q. Including San Diego? 

A. Yes, including San Diego. 

Q. Below that you have a list of names starting 
with Max Stevenson and then pounds opposite that, 
and then dollars, and then the total equalling $65,- 
050.01, the same amount as the total set up above, 
is that right? A. Yes. 

Mr. Rubin: Just a moment, Mr. Waissbord. 

If your Honor please, this line of questioning is 
objected to. I don’t see the materiality of this at 
all. The indictment charges a conspiracy in re- 
straint of trade with respect to fish that was pur- 
chased by the dealers from the fishermen. This 
gentleman is one step removed. There is no ques- 
tion but what these dealers sold fish to other people, 
and there is no question but what other people 
bought fish, but I can’t see how this line of testi- 
mony is material at all to the issue in this case in 
the slightest. 

The Court: Counsel in his opening statement 
indicated that one of the items of defense on which 
they would rely, while he didn’t couch it in those 
terms, was the amount of fish caught was trivial 
compared to the amount consumed in this area. If 
I understood him, that is what he intended to say. 

Was it, Mr. Andersen ? 

Mr. Andersen: Yes. [2506] 

Mr. Margolis: Was not substantial. 

The Court: Was not substantial. I take it this 
goes to the defendants’ position that the amount of 
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fish caught here by the fresh fish fishermen is not 
substantial, and that most of the fish that is con- 
sumed in this area comes from other areas and thus 
there couldn’t be any restraint of trade. [2507] 

* * * 

Mr. Rubin: This might go in subject to a mo- 
tion to strike and after the jury retires we might 
re-argue it. 

The Court: I think so. 

Myr. Rubin: Then may this evidence go in sub- 
ject to our motion to strike? 

The Court: It may go in over your objection on 
the ground that it is immaterial, which is overruled, 
without prejudice, however, to a motion to strike it. 

Mr. Rubin: Very well. 

The Court: And all of the testimony which the 
defendants offer in that connection, that 1s, in swp- 
port of their proposition that I have indicated here, 
that the majority of fish comes from elsewhere and 
that the amount of fresh fish is not [2508] substan- 
tial would be subject to your same objection and 
subject to the same ruling. 

Mr. Rubin: Yes, your Honor. Thank you. 

Q. (By Mr. Margolis): Mr. Waissbord, I think 
I will restate the last question. 

The Court: Pardon me, counsel. If I may see 
that document I may be better able to rule on it. 

(The document referred to was passed to the 
Court.) 


Q. (By Mr. Margolis): Immediately below the 
first two items which I read you have a list of names, 
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Max Stevenson, Castagnola Brothers, are those the 

companies located south of Morro Bay in California 

from whom vou buy fish? A. That is right. 
Q. And you have itemized it according to what 

you bought from each company for the year 1946 

and the total is $65,050.01, to which I have previ- 


ously referred ? A. That is right. 

Q. Now you also have total purchases for 1945, 
$296,242.71 ? A. Yes. 

Q. Approximately 10 per cent from Morro Bay 
south, or $29,014.20? A. That is right. [2509] 

Q@. And the information was obtained in the 
same way? A. That is right. 

Q. And the dealers are the same dealers referred 
to previously ? A. Yes. 


Mr. Margolis: I will offer Defendants’ Exhibit 
M for identification in evidence. 

Mr. Rubin: Subject to our objection. 

The Court: It will be marked for identification. 
I will not rule on it at this time. [2510] 


%* * % 
Mr. Margolis: You may cross-examine. 


Cross-Examination 
By Mr. Dixon: 

Q. Mr. Waissbord, in making up this compila- 
tion, Exhibit M for identification, I notice that you 
refer to the poundage of fish bought from certain 
companies named thereon. Did you examine your 
books to determine what types of fish or what kind 
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of fish was included in these poundage figures con- 
tained opposite the name of the concern from whom 
you say [2511] you purchased the fish? 

A. No. 

Q. You did not? 

A. No, there was no time. It was only one day’s 
time and was not possible. 

% % ae 

Q. Now I take it you purchased all types of 
fresh fish, is that right? 

A. ‘That is right. 

Q. And you purchase a good portion of it from 
outside the State of California? 

A. That is right. 

The Court: Do you specialize in that type of 
fish ? 

The Witness: Yes; we have fresh fish. 

The Court: JI mean, do you specialize in fish that 
is caught out of California? 

The Witness: Yes. 

Q. (By Mr. Dixon): Can you tell the jury 
what types of fish you buy outside of the State of 
Oalifornia that is included in the total amount of 
your purchases during the year? 

A. Certainly. Salmon, halibut, black cod, ling 
cod, [2512] shrimps, crab meat—I think that is all. 
Oysters. 

Q. Ave those the same type of fish or class of 
fish that you buy from the companies that are 
named here on your Exhibit M? 

A. No, it is different. 
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@. They are different? A. Yes 
Mr Dison: That is all. 
Mr. Margolis: Just one question. 


Redirect Examination 
By Mr Margolis: 

Q. You said that you specialize in types of fish 
that are not caught in the Southern California area ? 

A. That is right. 

Q. Do you know whether your position with re- 
gard to that specialization is any different from all 
of the other fish dealers in this area? 

A. No, I don’t think so. 

Mr. Margolis: That is all. 


% * * 


MRS. HAZEL V. MARRY 
called as a witness by and on behalf of the defend- 
ants, having been first duly sworn, was examined 
and testified as follows: 


*% ae * 


Direct Examination 

By Mr. Margolis: 

Q. I wonder if you would mind Bethe your 
name again? A. Mrs. Marry; M-a-r-r-y. 

@. And you are connected with what eye 

A. Holly Seafood Company. 

Q. In what capacity? 

A. Well, I do all the book work, and I am also 
a partner. My husband and I own the business. . 
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Q. You are a partner and in charge of the books, 
is that right? A. Yes. 

Q. Where is that company located? [2514] 

A. 414 Stanford Avenue. 

Q. In Los Angeles? A. In Los Angeles. 

Q. What type of business is your company en- 
gaged in? 

A. Itis wholesale seafood, both frozen and fresh. 

@. From what sources do you purchase fish? 

A. All over the country, from Boston, from Se- 
attle, from any place in the country, I guess, and in 
Mexico as well. 

Q. Do you also purchase fish that is landed at 
various points from Morro Bay south in California? 

A. Yes, through other houses. We don’t pur- 
chase direct from the fishermen. 

Q. You purchase from dealers who are located 
on the shore? A. That is correct. 

@. And who in turn sell to you, is that right? 

ue Ves: 

Q. Now you were served, were you not, with a 
subpoena which requested you either to bring in all 
of your books and records for the years 1945 and 
1946 showing the amount of purchases by you in 
terms of pounds and dollars, (a) fish landed im ports 
in Southern California from Morro Bay south, and 
(b) fish from all other places and sources, or in lieu 
of your books a month by month summary of that 
information ? A. Yes, sir. [2515] 


Q. Have you brought in either of those? 
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A. Ihave a dollars and cents purchases in total, 
but not with just the Morro Bay separate, I mean 
from there on south. It is impossible to get that in 
one day’s time, and I had the notice yesterday after 
11:00 o’clock and I couldn’t possibly get that out 
of the records. This is the total purchases of every 
kind of fish for the two years. 

The Court: That will be marked N for identifi- 
cation. 

Mr. Margolis: It isn’t what we asked for and 
doesn’t particularly show anything as far as we are 
eoncerned. 

(The document referred to was marked De- 
fendant’s Exhibit N for identification.) 


Q. (By Mr. Margolis): This shows all of your 
purchases of fish for the years 1945 and 1946 on a 
month to month basis, whether purchased from the 
Southern California area that I have referred to or 
from any other source, is that correct? 

A. Correct. I had insufficient time to get any 
breakdown of the local. 

Mr. Rubin: If your Honor please, before the 
witness is examined with respect to the contents of 
the document, and in connection with our running 
objection, may I suggest that the document possibly 
be offered, and then the document of course will 
speak for itself. If it is stricken it won’t be neces- 
sary to have any testimony from it before the jury. 
In other words, if there is simply going to he testi- 
mony of what is contained in the document, the 
document is self-explanatory. 
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Mr. Kenny: We haven’t seen these documents 
until the witnesses bring them in, and we at least 
need an explanation even if the government thinks 
the jury doesn’t. 

The Court: ‘This document is almost self-explan- 
aOry. 

How long have you been the bookkeeper down 
there, active in the business ? 

The Witness: ‘Twenty some years. 

The Court: Are you able to tell, without making 
a detailed examination of your books—this is all 
subject to your objection, but I have in mind sav- 
ing the witness’ time, [2517] as well as everybody 
else’s, possibly—are you able to tell from your ex- 
perience down there what percentage of your busi- 
ness consists of fresh fish bought from local dealers? 

The Witness: I wouldn’s be in a position to 
state that for the simple reason that I never have 
checked it, and I wouldn’t want to give a false 
statement. 

The Court: You never have checked? 

The Witness: I never have checked to find what 
percentage was local and what was nation-wide. 

The Court: I mean outside of the dealers from 
Morro Bay south. 

The Witness: I never have made a check on it. 

Q. (By Mr. Margolis): You have no idea at 
all? 

A. No conception at all of it. I wouldn’t know, 
because a comparison with the total fish, I imagine 
it would run rather small, I don’t know. We do 
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use an awful lot of local fish and always have, be- 
cause we specialize in fresh fish and we try to get 
the freshest fish we can, and naturally the local 
fish is the freshest. 

@. And you use a lot of that, but it is still small 
in comparison with the total, is that right? 

A. I would imagine it would be. I can’t defi- 
nitely state. 

Mr. Margolis: I think, your Honor, I would like 
to [2518] save the witness as much trouble, too, as 
possible, but I doubt whether this testimony. 

The Court: It doesn’t prove anything about 
anything. 

My. Margolis: That is right. 

The Witness: I being alone and only having 
one other help I couldn’t go back and get all of 
that. 

Q. (By Mr. Margolis): It would be available 
for somebody to check it? 

A. If you wish it. 

Mr. Margolis: Thank you very much. 

I offer Defendants’ Exhibit N. 

The Court: It will be marked for identification, 
and I will reserve ruling on it. 

(The document referred to was marked De- 
fendants’ Exhibit N for identification. ) 

Mr. Margolis: You may cross examine. 

Mr. Dixon: No cross examination. 

Mr. Margolis: May I ask your Honor with the 
understanding that we are going to be permitted 
to examine the books that the witness be excused 
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to be returned later at the request of counsel if 
it is neecessarv to lay a further foundation as to 
the sources which were used? 

The Coutt: That is up to the witness, She can 
either bring her books up here, or if you desire 
she can herself gather the data, or she can permit 
someone else to gather the [2519] data, but I do 
not wish to make any witness be under compulsion 
of letting somebody go in and have free access 
to all their books. 

Mr. Margolis: Our position is simply this: We 
are perfectly willing to have the witness prepare 
the data. However, if the witness desires it, and if 
it will be in the convenience of the company, we 
are willing to do the work. In other words, as I 
understood what the witness stated, she would pre- 
fer that method of having it handled. If that is 
not so, we certainly haven’t the slightest desire 
to look at the books; not the slightest. 

The Witness: Well, I do not myself have time 
to prepare any such statement as that, because it 
means going through every invoice for two solid 
years to pick up that information. 

My. Margolis: Then you would prefer 1f some- 
one would do it? 


The Witness: It would have to be done that 
way. If you need the information it would have 
to be done in that way. 


The Court: There isn’t any other way to do it? 
The Witness: No, there isn’t. 
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The Court: Do you think your husband would 
have some notion? 

The Witness: Whether he wants somebody to 
come down and [2520] go through the books? 

The Court: No. About what percentage of your 
fish 1s bought here. 

The Witness: I never checked it. 

The Court: Does he do the buying? 

The Witness: Yes. 

The Court: Maybe he can do it. He has been in 
the same business the same length of time vou have? 

The Witness: Yes, 20 or 21 years. 

The Court: Maybe a vear longer? 

The Witness: Maybe so. A long time, anyway. 

Mr. Margolis: Suppose we leave it this way, 
your Honor: The witness is subject to return and 
we will try to work it out to get the evidence on 
the basis of an estimate if we can, and if we can’t, 
—through some other means. 

The Court: Do you now know what counsel de- 
sires? 

The Witness: Yes, I understand what they 
desire. 

The Court: The percentage of fish in your busi- 
ness in dollars 

The Witness: ‘That is locally caught. 

The Court: Yes, that is locally caught. If your 
husband can give an estimate that is approximately 
reliable, why, he can return and I will permit him 
to be put on out of order so he won’t need to take 
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the time from his business. Unless he enjoys it 
up here. All right. You may be [2521] excused on 
that condition. 
Mr. Rubin: If your Honor please, just be- 
fore 
The Court: Did you have cross examination? 
Mr. Rubin: No cross examination, except that 
assuming your Henor rules ultimately that the evi- 
dence is material, then we would like to eall your 
Honor’s attention to this facet: that the purchases 
by a secondary receiver, by a wholesaler, in other 


words, a purchaser 

The Court: You can argue that later. 

Mr. Rubin: The dollar value would certainly be 
immaterial. If there is going to be any common 
denominatoz here it should be in pounds. The pur- 
chase price of the secondary receiver would have 
no hearing on the amount of fish that came in. 

Mr. Margolis: We want as complete informa- 
tion as we can get into this record. It may be if 
we can get it in pounds we are going to get it in 
pounds, and if we can’t, we will get it in dollars. 
If the government can get it in pounds and feels 
they can, they are welcome to do so. 

The Court: "The Jady is excused. 

You have another fish dealer here? 

Mr. Margolis: Yes. 
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BRIGHAM GRASTIED 


ealled as a witness by and in behalf of the defend- 
ants, having been first duly sworn, was examined 
and testified as [252] follows: 


% * * 


Direct Examination 
By Mr. Margolis: 

Q. Mr. Grastied, I think it is fair to assume 
that you are from the Grastied Wholesale Fish 
Company. fee hak sc richt, “sir, 

Q. What is your connection with that company ? 

A. I am manager of the company. 

Q. As such do you have supervision of the books 
and records of the company? ‘AL Jodo, sit 

Q. Where is that company located? 

A. 1308 East First Street; 1808 and -10 East 
First Street. 

Q. Is that Los Angeles? 

A. That is Los Angeles. 

Q. What is the nature of the business in which 
you are engaged? 

A. We are engaged in the wholesale fish, inelud- 
ing fresh water and seafoods, distributors. [2523] 

@. Is that fresh fish or canned fish? 

A. Fresh water fish. We are a little different, 
probably, than some of the others, inasmuch as we 
have in our company fishing outfits that engage in 
fresh water fishing in little lakes and reservoirs 
for rough fish, it is called rough fish under the State 
Department Wild Life. 
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Q. From what sources do you obtain—you are 
in the wholesale business, is that right? 

A. That is right, sir: 

Q. From what sources do you obtain the fish 
which you handle? 

A. Better than 50 per cent of the fish that we 
handle are of our own catch, that is including carp, 
suckers, hardheads and such items that are termed 
rough fish in the lakes and reservoirs of California. 

@. Those are not caught in the ocean at all? 

A. No. Those are in little lakes. The other 50 
per cent of our fish only as of ’46—prior to that 
time before I came down dad handled only his own 
merchandise, and *45 we handled no coast fish of 
any kind or description, but upon my entering into 
the business and assuming that operation I inelud- 
ed with ours coast fish and have purchased up and 
down the coast since *46 such items that my busi- 
ness calls for. 

Q. You were served with a subpoena asking that 
either you bring in your bocks and records con- 
taining certain [2524] information or a summary 
of that information, that information being the 
amount of your purchases for the vears 1945 and 
1946 in terms of dollars and pounds on a monthly 
basis, first of fish landed at Southern California 
ports from Morro Bay south and, second, of all 
other fish purchased by you, is that right? 

i «Lhat’s right, sir: 

Q. Have you brought in either vour books or 
a summary ? 
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A. We pay and receive by invoice only. We do 
not keep a record, an individual record of account 
purchase of any of our wholesalers. We pay and 
receive by invoice. Those invoices I have that are 
in question from Morro Bay south, indicating the 
amount, species, price that was paid for them as 
the invoice was billed to us by the vendor, and 
the notation on there as to check number and date 
and amount that was paid, and I have a complete 
eheck record of 1946 of all the payments that were 
made for purchase of fish. 

Q. Do I understand you to say that the invoices 
which you brought are limited to the invoices of 
fish landed at Morro Bay south? A. Yes, sir. 

Q. How about the rest of your invoices? 

A. Ihave that all in folders, and it would neces- 
sitate probably bringing the pick-up to bring them 
over, because this is Just a very small amount of the 
fish that was [2525] purchased that my company 
uses, and as I say I don’t have a record of that, 
and it would necessitate more than a day’s time in 
getting that. My auditor was not in a position to 
compile that. 

Q. Maybe we can get at this without the neces- 
sity of compilation if you can give us fairly reli- 
able estimates. First of all, can you give us a pretty 
close figure as to the amount of fish in dollars and 
in pounds which you purchased during the vear 
1945? A. None. [2526] 

Q. Can you give us that information for the 
year 
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A. I have purchased no fish in 1945. 

Om ay cce: 

The Court: They sold their own fish? 

The Witness: Sold our own exclusively; no 
coast fish of any kind. 

Q. (By Mr. Margolis): Can you give us an 
approximation of the number of pounds of fish han- 
dled by you, your own fish? 

The Court: In 1945? 

My. Margolis: Yes. 

Mr. Rubin: That is objected to as immaterial. 
It is fresh water fish and has no bearing on this 
case, all carp and sucker that they catch in lakes 
and rivers. He stated during 1945 they bought no 
ocean fish at all. 

Mr. Margolis: Fish is fish. 

Mr. Rubin: If the Court please, the restraint of 
trade here is the price of fish for fish caught in the 
area described in the indictment, which is the ter1ri- 
torial waters off the coast of California and Mexico. 
It has no relationship at all to suckers or bass or 
goldfish. That has no materiality or bearing on this 
ease at all. 

Mr. Margolis: The Government has changed its 
position pretty considerably. It emphasizes with a 
ereat deal of emphasis in the opening statement 
that there was 19 or 20 [2527] million pounds of 
fish caught in this area and that about a million 
pounds came in. That was the opening statement 
of the Government. 

The Court: The objection is overruled. 
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The Witness: I can only say as here that our 
total sales for that year were about $62,000 of that 
type of fish. 

As to tonnage, I am rather at a loss except to 
say that that type of fish sold at an average of 
about 10 cents a pound. 

The Court: That is retail? 

The Witness: That is as we sold it out, your 
Honor. 

The Court: You sell it to dealers? 

The Witness: That is right, to other dealers. 

The Court: And retail too? 

The Witness: And retail establishments too. 

Q. (By Mr. Margolis): So 620,000 pounds 
would be approximately an estimate of the fish han- 
dled by you in 1945? A. That is right. 

Q. Now I wonder if you could give us the same 
information for the year 1946? 

A. In 1946 our sales were about $130,000, and 
with that we have increased considerable on the 
coast fish. Our carp fell off somewhat. The ton- 
nage was less on that. As to dollars and cents, the 
prices that prevailed during 1946 were [2528] 
rather high in some items and detailed considerable 
amount of money, but the poundage was small. 

I am not in a position at the present time, nor 
would I be within a few days’ time, to compile any 
such record that would give me a tonnage as to my 
volume of fish. 

Q. Do you have any basis for making an esti- 
mate of the average price as you did in 1945, 
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whether it would be about 15 cents or perhaps the 
maximum range? 

A. I would say our price for 1946, including our 
own merchandise, would run between 15 cents to 
1% cents. 

@. And vou said there was 

A. $132,000, which of course is all from mem- 
ory. Books are available to substantiate any figures 
that I give, being corrected of course. 

Q. As I figure it, that would be somewhere in the 
neighberhood of 800,000 pounds, would that be 
about ight ? A. That is about right 

Q. Now of that fish which vou handled in 1946, 
could you give us any idea of what percentage was 
fish landed at points from Morro Bay south? 

A. I would say of my purchases for coast fish 
that those points were less than 10 per cent of my 
entire purchases. 

Q. Of coast fish? A. That is Tight 

Q. So there would be still less [2529] 

A. It would be still Iess of our entire business. 

Q. Would you say it would be about in the 
neighborhod of 5 per cent? 

A. JI would say that that would be about the 
maximum. [2530] 


Cross Examination 
By Mr. Dixon: 
Q. Mr. Grastied, do you buy any fish direct from 
the fishermen ? ioe INCE Se 
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Q. This type of fish that vou suggested you 
bought fiom companies in this area? 

A. Primarily wholesalers. 

Q. Is that fish the same kind that you testified 
you caught yourself in your own business? 

A. No, sir. 

Mr. Dixon: That is all. [2531] 


a % ae 


JEFF KIBRE 


resumed the stand and testified further as follows: 


Direct Examination 
(Continued ) 
By My. Margolis: 

Q. Mr. Kibre, directing your attention to De- 
fendants’ Exhibit L, which appears to be a set of 
minutes for the Southern California small boat 
price conference for January 11, 1944, that is what 
they are, are they not? 

A. Yes, that is the minutes of a conference which 
I ealled at that time. 

Q. And you were present at the conference as 
appears from the face of the exhibit, is that cor- 
rect? A. That is right. [2532] 

% % % 

Q. (By Mr. Margolis): I want to direct your 
attention to the portion of the minutes previously 
referred to reading as follows: 

Mr. Dixon: Let us interrupt a moment and see 
if we can get this document. 
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‘‘Brother Kibre explained that the meeting had 
been called in line with the program to work out 
a coastwise schedule of minimum prices on fresh 
fish and cannery fish caught by non-purse seine 
gear. Similar meeting were to be held in the vari- 
ous areas along the coast. The proposals from each 
area were then to be combined into a coastwise 
program. This program was laid down at the re- 
cent convention and was designed to unite all fish- 
ermen behind a single program. Then behind such 
united action we can establish a solid foundation 
for uniform prices, conditions and quality records.”’ 

% * % 

Q. Now limiting it for the present then to the 
paragraph which I have read, will you state whether 
the portion that I have read to you represents the 
total of what you said on that subject at that time 
or whether it was a summary? 

A. After examining it, I can assure you that it 
does not represent all that I said. 

Q. I wonder if you would state then the sub- 
stance of your statements that you made in econ- 
nection with that? 

Mr. Dixon: If the Court please, we regard this 
as immaterial for the reason that, as we understand 
it, the purpose for which this document was ad- 
mitted, for whatever value it might have, was to 
indicate the activities of this [2534] particular 
organization, and I think now that the question is 
as to what further was said by Mr. Koibre, that that 
would be immaterial from the point of view of this 
document. 


Allied Workers, et al. vs. U. S. A. 1281 


(Testimony of Jeff Kibre.) 

The Court: I think so. Objection sustained. 

Mr. Margolis: If your Honor please, what fur- 
ther was said is going to indicate and explain in 
addition the activities. That is just a summary of 
the activities that were being talked about at that 
time. 

The Court: The objection is sustained, counsel. 
Proceed. 

Mr. Margolis: Maybe I can get at it another 
way, your Honor. 

Q. Now in that paragraph there is a reference 
to a program to work out a schedule of prices. Now 
will yeu tell us what you said with reference to 
that program ? A. Yes. 

Mr. Rubin: Just a moment, Mr. Kibre. 

There is another ground for objection to this 
type of examination, and that is even with respect to 
corporation minutes that are admitted for the pur- 
pose that this has been admitted, this is a document 
and is no less subject to the parol evidence than 
any other document. The rule is simply that they 
ean explain an ambiguity, but a document which is 
apparent on its face and is self-explanatory and is 
as clear as this document is, we submit is not the 
subject of [2535] amplification. 

The Court: Are you objecting to the question? 

Mr. Rubin: We object, your Honor.: 

The Court: Objection sustained. 

My. Margolis: On the ground stated, your 
Honor? 
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The Court: On that ground, and on the further 
ground that it is immaterial, and on the further 
ground that it is self-serving. 

Mr Margolis: I would like to submit authorities 
on that point. 

The Court: I have made my ruling, counsel. 

Mr. Margolis: This witness has said that these 
minutes do not represent everything that was said. 

The Court: ‘The objection is sustained. Proceed, 
counsel. 

Q. (By Mr. Margolis): There is also some ref- 
erence here to a coastwise program. Will you tell 
us what you said about the coastwise program? 

Mr. Rubin: Same objection, your Honor. 

The Court: Same ruling. 

Q. (By Mr. Margolis): ‘Turning to page 2, Ex- 
hibit L, under point 3, barracuda, appears the fol- 


lowing: ‘“‘It was pointed out that the 1942 price, the 
2? 


base generally used by the OPA 

The Court: Counsel, is your intention to ask 
the same [2536] type of questions on which I have 
just ruled? 

Mr. Margolis: Yes, the same type of question, 
but here I think there is greater ambiguity. Yes, 
I intend to ask the same type of questions, your 
Honor. 

The Court: I think, counsel, that I have indi- 
eated my ruling on the matter and it would not be 
proper for you to persist in asking the same type 
of questions when you know it is going to be subject 
to the same ruling and the same objection. 
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Mr. Margolis: The point is, it is not presenting 
anything to the jury that isn’t already in evidence. 
This is in evidence and could be read to them. 

The Court: I have made my ruling, counsel. You 
can read it to the jury. 

My. Margolis: Do I understand, your Honor, 
that I cannot ask for an explanation of any item 
or for further details with regard to any item that 
appears in these minutes, is that the situation ? 

The Court: I have made my ruling on the ques- 
tions that have been asked. If you maintain that 
there is some ambiguity there, if you will let me 
read the minutes and call my attention to them, then 
I will make my ruling on it. 

Mr. Margolis: For example, I maintain that 
when it refers to a coastwise program and doesn’t 
explain what that, coastwise program is, that there 
is an ambiguity, there is [2537] something left to 
be explained. 

The Court: Counsel, I must warn you that I 
have made my ruling and I do not think you should 
persist. You have had enough experience to know 
that you should not do that. 

Mr. Margolis: I contend, your Honor, that there 
are ambiguities in every part of these minutes and 
I merely intend to ask these questions so that your 
Honor ean rule. I don’t know how your Honor can 
rule if I don’t ask the questions. 

The Court: You maintain that there is ambi- 
guity there? 
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Mr. Margolis: Yes, I maintain there is am- 
biguity in every part of these minutes. 

The Court: Will you point out to my attention 
the particular portions you refer to? 

Mr. Margolis: I intend to ask questions with 
regard to all of points 3 and 4. 


(The document referred to was passed to the 
the Court.) 


The Court: I do not think the question would be 
material. Moreover, I think the testimony of this 
witness would be purely self-serving. 

Proceed. 

Mr. Margolis: May I have those minutes, vour 
Honor? JI want to lav the foundation for an offer 
of proof. 

Q. With regard to points 3 and 4, referring to 
barracuda and rockfish, on Defendants’ Exhibit L, 
do those points set forth completely everything that 
was said? [2538] 

A. Point 3 does not set forth everything that 
was said, and in fact 

Mr. Rubin: Just a moment. If your Honor 
please, the witness has answered the question. 

Mr. Margolis: I think he should be allowed to 
complete his answer. 

The Court: I do not think so, counsel. You are 
trving to do just what vou said vou would do in 


an aside when vou walked in front of the jury box 
a moment ago, that maybe vou can get it in another 
way. Now the objection has been sustained, counsel. 
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Mr. Margolis: J am laying a foundation for the 
offer of proof. 

The Court: I understand. The witness answered 
that question when he said no. 

Q. (By Mr. Margolis): Is the same thing true 
with regard to item 4, rockfish ? A. Yes. 

Q. Is the same thing true with regard to every 
portion of these minutes? 

A. Every portion that I have examined up to 
there, and the first page, and up to there, it cer- 
tainly is. (Indicating. ) 

Q. Will vou look at the rest of the minutes? 

A. This Section 5 on halibut is true also. 

Q. Just look at the rest of it, and instead of tel- 
ling us section by section if it is true as to all so 
state. 

A. Yes, I certainly agree that it is true that the 
entire document is in fact. [2540] 

* * * 
(The following proceedings were had in the 
absence of the jury): 


Mr. Margolis: Your Honor, on the question of 
the admissibility of these documents, we would like 
to have the matter determined as soon as possible, 
because it involves the question of bringing in some 
additional witnesses, maybe half a dozen additional 
witnesses, four or five anyway, some of whom 
haven’t responded to subpoenas, and we want to 
know 

The Court: That is the document Exhibit M? 
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Mr. Margolis: There is Exhibit M and Exhibit 
N, your Honor. There are two. 


(Argument and discussion of counsel re- 
ported but not transcribed. ) 


The Court: I have just finished reading the in- 
dictment. 

I am satisfied the government’s position is well 
taken, and the objection to the introduction of Ex- 
hibits M and N will be sustained. 

Mr. Rubin: At this time we renew our motion 
to strike all of the evidence adduced by the wit- 
nesses and ask that the jury be instructed to disre- 
gard it. 

The Court: I think the latter witness’ testimony 
eould be stricken, because I don’t think she testi- 
fied to anything. And the first witness, Waissbord, 
-——we don’t have Exhibit M here, do we? He didn’t 
break it down into months. [2541] 

Myr. Kenny: That is right. His figures were 

The Court: Only annually, and divided into the 
dealers from whom he bought fish. He is going to 
return with the monthly sales. I think the monthly 
poundage of fish which he bought coming from the 
fresh fish dealers in the area described in the in- 
dictment would be material and would be admissi- 
ble, but none of that testimony is presently in the 
record, therefore I will have to strike all of his 
testimony. 


Call the jury down. 


Mv. Margolis: I understand, vour Honor 
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The Court: Just hold the jury back. In other 
words, the testimony of the Los Angeles fish deal- 
evs of the nature which you adduced this morning 
is not in my judgment admissible, and any testi- 
mony on the point, that is, that the total amount of 
fish was so much and the total fish caught down 
here bore a certain relationship or percentage to 
the total fish is not in my judgment admissible or 
competent in this case. 

Mr. Margolis: If your Honor please, ordinarily 
in order to make an appropriate offer of proof it 
is necessary to call a witness, swear that witness, 
and ask him the question and have an objection 
sustained. Shall we go through that process? 

The Court: No. Counsel, I think in connection 
with that matter it would be wise and better for 
the record if you should reduce vour offer to proof 
to writing. [2542] 

Mr. Margolis: My point is this: Will there be 
a stipulation that that offer of proof may be made 
as to each of the witnesses upon whom we rely as 
if they had been called to the stand? 

The Court: If you will designate your witness: 
So-and-so if called would testify as follows: 

Mr. Margolis: We ean find out the name, but 
it would be a representative of each one of these 
companies. We didn’t know the names of the peo- 
ple’ who were coming in today. 

The Court: I wnderstand that. So if you will 
have your written offer of proof, get that ready 
over the weekend, then we can take it item by item 
and pass upon it as you present it, and I will have 
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one before me, because it is too difficult—it is plac- 
ing too much of a burden upon you to remember 
orally to make your offer of proof, and too much 
of a burden upon me to remember orally the differ- 
ent items which you have presented. 
* * % 
(The jury returned to the court room) 


* * * 


The Court: Just before the recess—not [2543] 
just before the recess, but there was a witness here, 
Mr. Waissbord, and a Mrs. Marry, and Exhibit M, 
for identification, and Exhibit N, for identification: 
Exhibit M for identification, and N for identifica- 
tion, the objection to them is sustained. The motion 
of the government to strike the testimony, all of 
the testimony of the witness Waissbord and all of 
the testimony of the witness Mrs. Marry, is granted. 
Their testimony is stricken from the record and 
you will disregard it. 

Mr. Rubin: Does that refer to the witness Gras- 
tied also, if your Honor please? 

The Court: And Grastied, also. The same ruling 
as to the witness Grastied, although he produced 
no exhibits in connection with his testimony. 

‘ % * % 

Mr. Margolis: I wish at this time to read a por- 
tion of Exhibit L. That is a defendants’ exhibit 
which has been referred to previously, being the 
minutes of the Southern California Small Boat 
Price Conference of January 11, 1944. The entire 


minutes, of course, will be available to the jury. 
* % Be 
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JHFF KLIBRE 
recalled as a witness by and in behalf of the de- 
fendants, having been previously duly sworn, re- 
sumed the stand and testified further as follows: 


Direct Examination (Resumed) 
By Mr. Margolis: ia 

Q. Were certain cannery experiments on bar- 
racuda conducted during the year 19438, the year 
before this small boat price conference ? 

Mr. Rubin: I will do it, your Honor. I will make 
the objection so we might go to lunch. It is objected 
to on the ground that it is incompetent, irrelevant 
and immaterial. [2547] 


* * a8 
The Court: The objection is sustained. [2548] 
* * * 


The Court: Call the jury down. 

The Clerk: I believe we have an ex parte mat- 
ter, your Honor. . 

Mr. Shallenberger: In a way it is, your Honor. 
Several of my clients, the fish dealers on the wharf 
in San Pedro and two from Newport Beach, have 
been served with subpoenas duces tecum to produce 
certain records at 2:00 o’clock this afternoon. At 
this time, representing those parties who are not 
parties to this action, I would like, under Rule 
i7(c) to make a motion at this time to quash the 
subpoenas duces tecum in their entirety. And I 
do so move, on the grounds that it is an unreason- 
able invasion of their right of privacy and their 
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business, and that the matters that are requested 
by said subpoenas are immaterial and irrelevant as 
far as the issues of this case are concerned. 


(Here followed argument by counsel which 
was reported but not transcribed.) 


The Court: I will put over this motion to quash 
until Friday morning at 10:00 o’clock. The persons 
who are here in response to the subpoena will be 
excused until further order of the court, if they 
wil] agree upon receiving a call from Mr. Shallen- 
berger to respond. 

fs there anyone here who does not understand 
that, that [2549] if you are excused this afternoon 
it will be necessary for you to return upon order 
of the court, which will be communicated to you 
through Mr. Shallenberger? (No response.) 


(Here followed further proceedings which 
were reported but not transcribed.) 


Mr. Margolis: If your Honor please, there is 
one witness here who is not represented, at least 
one, there may be others, by Mr. Shallenberger. 

The Court: What is your name? 

Mr. Martin: Bruce Martin. 

The Court: And the name of your company? 

Mr. Martin: Commercial Fishermen’s Cooper- 
ative Association. 

Mr. Margolis: We are perfectly agreeable, your 
Honor, to having it deemed that the same motion 
be made on behalf of Mr. Martin and the same 
ruling. 
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The Court: Very well. You will be excused sub- 
ject to the same order. 

Mr. Martin, do you wish to have the same motion 
made apply to you? 

Mr. Martin: That is correct, sir. 

The Court: Very well. 

The Court will also take note of the fact that the 
witnesses appeared here with large boxes and suit- 
eases. I do not know what they contained but I 
presume they contained [2550] records. 

Very well. Call the jury down. 


(The jury returned to the courtroom at 2:30 


o’elock p.m.) [2551] 
< % Be 


JHFF KIBRE 
the witness on the stand at the time of recess, re- 
sumed the stand and testified further as follows: 


Direct Examination 
(Resumed) 
By Mr. Margolis: 

Q. In the year 1944 were there certain con- 
tracts covering the manner of purchasing fish on 
the part of the Santa Monica dealers entered into? 

A. Yes. 

Q. Were there negotiations which preceded the 
execution of those agreements 4% 

A. There were. 

Q. When did those negotiations begin? 

A. Those negotiations began early in 1944 and 
proceeded until about July when the contracts were 
signed. [2552] 
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‘The Court: Were they between companies or 

between the union and the company ? 
* * ¥ 

A. ‘The union and fish companies. 

The Court: Local 36? 

The Witness: ‘That is correct. 

Q. (By My. Margolis): And what companies? 

A. The Santa Monica Seafood Company, lo- 
cated on the Municipal Wharf at Santa Monica, 
and the Bay Fish Company, located on the Munici- 
pal Wharf at Santa Monica. I think the other one 
is the Bay Fish Company. 

@. You said there were negotiations between 
Local 36 and these two companies preceding the 
execution of these agreements. 

A. Lengthy negotiations. 

@. Did vou participate on behalf of Local 36 
in those negotiations? 

A. Yes, I was requested by the Santa Monica 
unit of Local 36 to participate in those negotiations 
on their behalf. 

Q. Do you remember approximately when the 
first negotiation meeting was conducted ? 

A. I would say to the best of my recollection 
that we began negotiations around April of 1944, 
possibly earlier. I know that it was several months 
before the conclusion of the discussions. 

Q. Do you remember who was present during 
ihe course of those negotiations? [2553] 

A. We had a great many mectings with Mr. 
DiLueca from the Santa Monica Seafood Company, 
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and we also had meetings with Mr. Popinghorn 
from the other company, Bay Fish Company. There 
were also present members of the Santa Monica 
unit of Local 36. Mr. McKittrick was present on 
several occasions; myself, of course. 

@. Where did those meetings take place? 

A. Most of the meetings took place right down 
at the wharf at Santa Monica. 

Q. The place of business of the respective deal- 
ers? 

A. The places of business. I think we also had 
a meeting, if I recall correctly, at the home of Mr. 
DibLueca one night; and I think, also, we had a 
meeting at the office of our attorneys, that is, your 
own office here in Los Angeles. 

Q. Do you recall the matters that were taken 
up during those negotiations ? A. Yes, I do. 

Q. What were the subjects that were discussed ? 

A. ‘There were three—as I reeall, there were 
three main questions that formed the subject of 
the negotiations. First the settlement of actions 
brought against both dealers for short weight to 
the fishermen over a considerable period of time at 
Santa Monica. Secondly, the matter of installing 
modern weighing facilities to weigh fish which 
would be [2554] satisfactory to the Bureau of 
Weights and Measures which had investigated both 
companies and which had filed criminal actions 
against both companies. And, thirdly, the matter 
of a contract covering the price of mackerel to be 
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delivered by the fishermen to each of the companies. 

@. Was a settlement and agreement reached on 
all of these matters? 

A. Yes, a final settlement was made on all three 
cf the matters. 

* % * 

The Court: You say there was a settlement? 

The Witness: That is correct. 

The Court: Was it reduced to writing ? 

The Witness: Yes, the settlement was, as far as 
1 know. 

Q. (By Mr. Margolis): Was the entire set- 
tlement reduced [2555] to writing? 

A. A portion of the settlement was in the form 
of a contract. The other two issues were settled. 
One matter, the matter of the weighing, was a mat- 
ter of installing new devices satisfactory to the 
Bureau of Weights and Measures. That was done 
to the satisfaction of the local sealer of weights 
and measures. [2556] 

a % * 

Q. Did you, following those contracts in Santa 
Montea, take any action with regard to obtaining 
coutraets from other fish dealers located in the 
Southern California area? 

A. Yes. At about the same time we attempted 
and we did—we attempted to enter into negotia- 
tions with all other fish dealers in the Southern 
California area. 

@. Did vou at that time send out a letter to the 
Southern Cahfornia fish dealers? A. Yes. 
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(Testimony of Jeff Kibre.) 
Mr. Margolis: I will ask that this document be 
marked as Defendants’ Exhibit O. 


(The document referred to was marked De- 
fendants’ Exhibit O for identification. ) 


Q. (By Mr. Margolis): I show you a docu- 
ment, a photostatic copy of a document which has 
been marked Defendants’ Exhibit O for identifica- 
tion, which purports to be a copy of a letter on the 
Jetterhead of International Fishermen and [2558] 
Allied Workers of America, dated June 5, 1944, 
addressed to All Southern California Fish Dealers, 
and ask vou whether that is the letter you just 
referred to. A. This is. [2559] 

Mr. Margolis: At this time we offer Defendants’ 
Exhibit O for identification in evidence. 

* * * 

The Court: He said this is offered for a limited 
purpose. Didn’t you? 

Mr. Margolis: I said it was offered for the pur- 
pose of showing the kind of an organization this 
was through its activity. Not that the statements 
in there are true, but that this what they were 
saying and doing at the time. [2560] 

The Court: It is immaterial. Objection sus- 
tained. 

*% * * 

Q. (By Mr. Margolis): Was any other meeting 
arranged thereafter with the fish dealers who had 
not attended the [2569] meeting which had been 
scheduled for June 10, 1944. A. Yes. 
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Mr. Dixon: May I ask whether he is referring 
pursuant to this letter or is this a new meeting that 
he 1s now asking about? 

Mr. Margolis: This is a new meeting. I said 
‘‘thereafter.’?’ We couldn’t have it pursuant to this 
letter if it was thereafter. They didn’t show up at 
that meeting. 

Q@. Where was the meeting held? 

A. At the office of the Western Seafood Insti- 
tute in Los Angeles. 

Q. Do vou remember the date? Well, let’s say 
with respect to June 10, 1944, the date on which 
the meeting was scheduled which didn’t materialize. 

A. It was shortly thereafter. About, I should 
judge, about five or six days thereafter or possibly 
a week. | 

Q. Might it have been a couple of days there- 
after ? 

A. It might have been just a few days. The 
meeting on June 10 was on Saturday. I am sure 
it was some time around the middle of the follow- 
ing week. 

@. Who was present at that meeting? 

A. Mr. Woods, the executive secretary of the 
Western Seafood Institute; a Mr. Lawton who, as 
T understand it, was the labor advisor of the West- 
ern Seafood Institute; Mr. Livingston, of course, 
from the Conciliation Service; and a [2570] couple 
of fish dealers; a fairly large committee of about 
half a dozen, from Local 36. 
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Q. Did you prepare a memorandum concerning 
that meeting immediately following it? 

A. I did. [2571] 

¥ * * 

Q. (By Mr. Margolis): To the extent that it 
is necessary, will you refresh your recollection and 
answer the questions concerning this meeting? 

A. Yes. 

Q. Give us everyone who you can remember was 
present at that meeting. 

A. Well, as I said before, myself and a fairly 
large committee from Local 36, including Mr. Me- 
Kittrick, Jack Holland from Santa Monica ;—if it 
is all right to refer to this list. [2572] 

Q. First give it to us without referring to the 
st and then you can refer to the list. 

A. I recall Maury Maehl from San Pedro, a 
member of the committee from Local 36, a couple 
of the boys from San Diego—I think one of them 
was named Burns, if I recall correctly—and there 
were several others from the union whose names 
J certainly don’t recall. In fact, I never even knew 
them in the first place. 

Then in addition to that of course there was 
Mr. Al Woods, Mr. Woods who represented-—— 

Q. You have already mentioned him. Don’t re- 
peat those you have mentioned. 

A. And Mr. Lawton and Mr. Livingston. I 
think that was the Conciliation Service. 

Q. Can you by looking at the memorandum and 
refreshing your recollection be more specific as to 
the persons who were present? 
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A. I didn’t get a chance to read this very far 
down. (Hxamining document.) There was a Mr. 
Tyre from your office, as a matter of fact, who was 
also with us as a legal representative. 

The only other thing I could add would be this, 
that Ma. Woods at the outset of the meeting ex- 
plained that he was there 

The Court: Just a minute now. You haven’t 
gotten down [2573] to asking what was said yet. 
He just wants to know who was there. 

The Witness: JI was going to put it this way: 
My. Woods was actually representing 17 fish deal- 
evs. In other words, they were present through 


his presence. 

The Court: You mean he stated that he was? 

The Witness: That is correct. 

@. (By Mr. Margolis): The meeting was held, 
vou say, at the Western Seafood Institute? 

Te NEES, 

@. Do they have offices in Los Angeles? 

A. Yes, they have offices in Los Angeles. 

Q. And they had at that time? 

A. Yes, at that time. 

Q. Do you know if they still have offices in Los 
Angeles? 

A. I don’t know. I have heard recently—— 

Q. Don’t tell us what you have heard. Just tell 
us what you know. Do you know? 

A. Up until, I would say, as far as my own 
knowledge goes, up until abont six months ago they 
had offices in Los Angeles. Since then I don’t know. 
T never bothered to check. 
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Q. Will you tell us to the best of your recollec- 
tion what occurred at that meeting? [2574] 

Mr. Rubin: Just a minute, Mr. Kibre. 

If your Honor please, we are going to object 
to this line of testimony on the ground that it is 
self-serving. I don’t know whether the document 
has been marked for identification or not, but if 
your Honor will look at it 

The Court: No, it has not. Let me see it. 


(The document referred to was passed to the 
Court. ) 


Mr. Margolis: I didn’t intend to offer it in evi- 
dence because I don’t think it is admissible. It is 
a document to refresh his recollection but not to be 
offered. 

The Court: But which will show what his recol- 
lection will be and aid me in determining whether 
or not it is material and admissible. 

Have you finished your objection ? 

Mr. Dixon: As well as the objection of immate- 
riality. . 

The Court: Objection sustained. 

* % * 

Mr. Margolis: I have a document which I will 
ask to be marked Defendants’ exhibit next in order 
for identification. 

The Clerk: P. [2575] 


(The document referred to was marked De- 
fendants’ Exhibit P for identification. 
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@. (By Myr. Margolis): Mr. Kuibre, state 
whether or not one of the activities of Local 36 
at that time was to give publicity to its members or 
to keep its membeis advised of these meetings and 
of the activities that were going on. A. Yes. 

Q. I show you a document which has been 
marked—ineidentally, before we get to that—was it 
also one of the activties of Local 36 to give press 
releases and public information concerning these 
activities and these demands? 

et alesis: 

@. Now I show you a document which has been 
marked Defendants’ Exhibit P for identification 
and ask vou to state what that document is. 

¥ * * 


The Cowt: Let me see the document. 


(The document referred to was passed to the 
Court.) 


The Court: It says: ‘‘A Message to All Market 
Fishermen.’’ It does not appear to bear a date. 
Do vou know when it was dated? 

Mr. Margolis: The date can be determined by 
reference [2576] to its contents, vour Honor. It 
refers to the meeting of June 12th. 

The Court: Yes, I think the document speaks 
for itself as to what it is. I will read this while I 
have it here because I apprehend that vou will ask 
some other question to which an objection will be 
made concerning the document. 
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Mr. Margolis: I felt that it was necessary to lay 
a foundation by showing that it was a publication 
of the union, that it was circulated among the mem- 
bers, and then I intended to offer it. I wasn’t going 
to have he document read, but I thought that that 
foundation was necessary. 

The Court: I think the stipulation you made 
with the Government would go to this, wouldn’t it? 

Mr. Dixon: Yes. 

The Court: That it is a document of the union 
circulated to the members 

Mr. Dixon: Yes. 

The Court: And that it is what it purports to be? 

Mr. Margolis: If it is a stipulation that it is a 
document of Local 36 which was circulated among 
its membership, then JI offer the document in evi- 
dence. 

The Court: It is signed Southern California 
Market Fishermen’s Committee. 

Mr. Margolis: I wanted to explain what that 
was, your Honor. That was a committee of Local 36. 
* * * 

Mr. Rubin: We will stipulate that the docu- 
ment is what is purports to be, Mr. Margolis. 

Mr. Margolis: But it is necessary to do more 
than that. I want to establish that the committee 
was a committee of Local 36 and that was circu- 
lated among the membership of Local 36 and among 
other fishermen. Now that is what I intended to 
establish by my foundation, your Honor. If that 
foundation is stipulated to, if there is such a stipula- 
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tion, I wil) offer it in evidence. 

Myr. Rubin: We will so stipulate. 

Mir. Dixon: We will so stipulate at the same 
time. . 

The Court: Al! right. You offer it now? 

Mi. Margolis: Yes. 

Mr. Dixon: Now the objection is made, your 
Honor. 

The Court: And the ground? 

Mr. Dixon: On the ground it is immaterial and 
self-serving, particularly portions thereof. 

Mr, Margolis: Any activity, I assume, is self- 
serving. 

My. Dixon: As I understand it, vour Honor, the 
purpose of this line of testimony is to show the na- 
ture of this organization as an aid to the jury in 
determining what kind of an organization it is. I 
submit that this kind of a decument does not help 
in any way on that basis and therefore is wholly 
immnaterial. [2579 ] 

Mr. Margolis: We can show what it was by what 
it said and did. This is the way the local acted. It 
didn’t act by digging ditches. This is what it did. 

The Court: Objection sustained. 

Q. (By My. Margolis): At the meeting of June 
12, 1944, were arrangements made for another 
meeting A. Yes. 

Q. Was such a meeting held? A. Yes. 

Q. By the meeting of June 12th I meant the 
meeting at the Western Seafood Institute. 

A. That’s right. 
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Q. How long after June 12th was the meeting 
following it held, approximately ? 

A. The next meeting, to the best of my recollec- 
tion, took place the latter part of that same week, 
extreme end of the week or the first of the following 
week. It was a very short period thereafter. 

Q. And where was that meeting held? 

A. That meeting was also held in the office of 
the—in the same office, Western Seafood. 

Q. Western Seafood Institute office? 

A, Yes. 

@. Who was present at that meeting? 

A. Pretty much the same group: myself, Mr. 
McKittrick, [2580] the other members of the com- 
mittee from the union, Local 36, Mr. Livingston. the 
eonciliator, and Mr. Lawton and Mr. Woods, the 
executive secretary of the Western Seafood In- 
stitute. 

Q. Were any individual fish dealers present at 
that meeting so far as you can recall? 

A. As far as I can recall, Mr. Woods and Mr. 
Lawton stated that they represented a substantial 
majority of the leaders, and that the dealers had 
authorized them to be at this meeting and to repre- 
sent them. [2581] 

% * * 

Q. (By Mr. Margolis): At that meeting what 
subjects were discussed ? 

A. The matter of a contract between the union 
and the fish dealers. 
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Q. At that time do you recall the substance of 

what was said by the various persons present? 
Be * % 

A. Yes. 

Q. Will you tell us what was said? 

Mr. Rubin: If your Honor please, under coun- 
sel’s own [2582] avowal just a moment ago there 
was no agreement reached, and we submit that any 
conversation among the dealers and these defend- 
ants for that reason is wholly immaterial. 

Mr. Margolis: There is no evidence that no 
agreement was reached. 

The Court: The objection is sustained. 

Q. (By Mr. Margolis): Was any agreement 
reached at that meeting? A. No. 

The Court: What was the answer? 

The Witness: No. 

Q. (By Mr. Margolis): Subsequent to that 
were any other meetings held? 

A. None that I know of. 

Mr. Margolis: I have a letter here dated July 
10, 1944, a photostatic copy, rather, that I ask be 
marked Exhibit Q. 

(The document referred to was marked Ex- 
hibit Q for identification. ) 
% % *% 

The Court: It is addressed to All Southern Cali- 
fornia Fish Dealers. 

Mr. Rubin: That is correct, and that it has been 
mailed and so circulated. 
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Mr. Margolis: To All Southern California Fish 
Dealers, both fish dealers located on the wharf and 
fish dealers located elsewhere inland in Southern 
California, will you stipulate to that, that copies of 
this letter were mailed? 

Mr. Rubin: If that is your statement we will 
so stipulate. 

Mr. Margolis: That is my-statement as to what 
the witness would testify. 

Mr. Rubin: We will so stipulate. [2585] 

Mr. Margolis: I offer the letter in evidence as 
Defendants’ Exhibit Q. 

Mr. Dixon: I now object, if my previous objec- 
tion has been premature. 

% * oe 

The Court: Objection sustained. 

Mr. Margolis: May I have Exhibit 201, Mr. 
Clerk ? 7 


(The document referred to was passed to the 
Court. ) 


Mr. Margolis: At this time, if your Honor 
please, the defendants offer in evidence the portions 
of Government’s Exhibit 201 which were not offered 
by the Government and offer it in its entirety and 
offer each and every part of the exhibit. 

The Court: Exhibit 201 being minutes ? 

Mr. Margolis: Of the barracuda conference, 
April 18, 1946. Part of that is in evidence, your 
Honor. We want to offer it in its entirety. 

The Court: J understand. 
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Mr. Dixon: I feel that portions thereof, your 
Honor, that are offered are immaterial and object 
to it. 

The Court: The objection is overruled. The 
document having been partially admitted, the jury 
are entitled to see the remainder of the document in 
order that they may ascertain what Justice Frank- 
furter refers to as the “climate.”’ 

Mr. Margolis: I wonder what we ought to do, 
your Honor, about the red portions? 

The Court: Those are the portions that were 
excluded ? 

Mr. Margolis: No. 

The Court: It was all admitted except the red 
marks. Do you want to read the red marked parts? 

My. Margolis: Yes. 

The Court: So that the jury will understand, 
there were a number of documents that were admit- 
ted in part. Some of them were admitted that had 
little red checks along the paragraphs, others—and 
this being one of the others—the portion was admit- 
ted that was not surrounded by red pencil. I have 
now admitted the portion surrounded by red pencil. 

Mr. Margolis: I would lke at this time to read 
to the jury these minutes of the barracuda confer- 
ence, April 18, 1946, 1:30 p.m. 

(At this point counsel read from Govern- 
ment’s Exhibit 201 to the jury.) 


Q. Let me stop there for a moment, Mr. Kibre, 
and ask you this question: Were you making this 
report that is referred to in this exhibit? 
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A. Well, I made a very lengthy report which is 
covered rather sketchily in those minutes there, and 
in that instance there I can’t quite make out exactly 
what is meant by the [2588] minutes that you just 
read. 

@. Do you recall what you said with regard to 
market conditions? A. Yes. 

@. What did you say? 

My. Rubin: Just a moment. Now, if the Court 
please, that is objected to as being completely self- 
serving, and at the conclusion of this testimony we 
are going to move to strike the testimony of the ma- 
terial which has been adduced from this exhibit. 

The Court: The objection to the question is sus- 
tained. 

Mr. Margolis: I will go on with the reading. 


(At this point counsel read from Govern- 
ment’s Exhibit 201 to the jury.) 


Mr. Rubin: Your Honor please, at this time we 
move to strike that portion of Government’s Exhibit 
No. 201 and ask the jury to disregard the same with 
reference to the question of Mr. Kibre’s statements 
to his organization with respect to wages. We sub- 
mit, if your Honor please, that that certainly is 
self-serving and is not determinative of what is or 
is not wages in this case. [2589] 

The Court: No, it is not determinative. It is 
self-serving. If it were not in the document which 
has been partially admitted by the government it 
would not be admissible. But it being a part of the 
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minutes which were admitted as a government’s ex- 
hibit, the remainder of that document is, in my judg- 
ment, admissible, as I indicated at the time that I 
admitted the other document for the government. 
The portion, however, admitted on behalf of the de- 
fendants, and of document 201, which is encircled 
in red, will be a defendants’ exhibit and will take 
a defendants’ exhibit letter, and it will be Exhibit 
R. I guess the only thing that you can do is describe 
that in the record and in the minutes as Exhibit R 
consisting of the portion of Exhibit 201 encircled 
in red pencil. 

My. Margolis: Should this also be marked with 
a ‘*R,’’ your Honor? 

The Court: I suppose you could put a *‘R”’ along 
the side. You might make that notation, put another 
tag on it, Mr. Clerk. 

(The document referred to was received in 
evidence and marked Defendants’ Exhibit R.) 


% % * 


Q. (By Mr. Margolis): Mr. Kibre, in this Ex- 
hibit 201 R there is reference to a marketing pro- 
gram of the union; are you famihar with that mar- 
keting program? A. Yes. 

% oe % 

Q. (By Mr. Margolis): Was a marketing pro- 
eram adopted [2593] for the Southern California 
area? A. Yes. 

Q. Will you tell us when action was first taken 
in conection with that marketing program, approxi- 
matelly ? 
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A. We began to discuss informally with the deal- 
ers in Los Angeles the possibility of an over-all 
marketing campaign in this area the early part of 
mie year. 

Q. The early part of what year? 

A. The early part of 1946. In fact, the very 
first of January, and at our International Conven- 
tion, which took place in the latter part of January, 
a resolution was adopted directing all of the affili- 
ates up and down the entire West Coast to join with 
the local organization in this area to undertake a 
major marketing program in the Los Angeles mar- 
ket area. 

@. Will you tell us 

A. And meetings were held in Seattle to discuss 
with the dealers in that area and with the Federal 
Fish and Wild Life Service the possibility of 
launching this campaign in the Los Angeles market 
area, so that the meetings that took place up there 
were directly concerned with the possibility of 
undertaking a campaign in this particular market 


area. 

Q. You say that the Fish and Wild Life Service 
participated in these meetings? 

A. Yes, we requested the services of the Market 
Service [2594] Division of the Fish and Wild Life 
Service. That is, of their national office in Wash- 
ington, D. C. 

¥% * * 

Q. (By Mr. Margolis): Were any meetings 
held locally in which the Fish and Wild Life Serv- 
ice participated ? A. Yes. 


1310 Local 36, Int’l Fishermen and 


(Testimony of Jeff Kibre.) 

Q. When were those meetings held? 

A. The first meeting was held shortly after this 
Barracuda Conference took place, that is, the lat- 
ter part of April, here in Los Angeles at the office 
of one of the fish dealers. I think it was, as I recall, 
Central Fish and Oyster here in Los Angeles. 

Q. Is that Central Fish and Oyster located—— 

A. Not Central Fish and Oyster. One of the 
major downtown dealers. I can’t recall what the 
name of the firm was. I do recall that it took place 
in this office, and it [2595] was in a loft over the 
fish room. That is about as near as I can place it. 
I could find it but I can’t recall the name of it. 

Q. You just referred to a Barracuda Conference. 
Are you referring to the Barracuda Conference on 
April 18, 1946, the minutes of which I have just 
read to the jury? 

A. Yes, the meeting that I was talking about 
took place some few days after that Barracuda 
Conference meeting. [2596] 

Q. Now who was present at that meeting? 

* * * 

The Witness: Those that were present, to the 
best of my knowledge, were as follows: First of all, 
Ralph Russell, who is the chief of the Market Serv- 
ice Division of the Fish and Wildlife Service; Har- 
ry Hinkle, from the local Fish and Wildlife Service 
of the local San Pedro office who puts out their mar- 
ket service bulletins, at least a half a dozen fish deal- 
ers, including a Mi. Puchinelli, the manager of the 
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Paladini Seafood Company, Mr. Louis Bevarino, 
who at that time was the head of a large fish com- 
pany here in Los Angeles, and another fish dealer by 
the name of Vitale, who handles smoked and cured 
fish here in Los Angeles under the trade name of 
Lasco, as I recall. Then there were about three or 
four more dealers, and there were a couple of re- 
presentatives from the union. 

Q. (By Mr. Margolis): In addition to your- 
self? A. That is right. 

Q. ‘Tell us generally the substance of the matters 
taken up and discussed at that time. 

A. We explained—and I stated to those present 
—that it was the desire of the union to undertake 
and initiate a marketing campaign in the Los An- 
geles market area which would serve to stimulate 
the sales of locally caught fish and also serve to 
stimulate the sales of fish from all other areas up 
and down the west coast. In other words, a program 
to stimulate the sale of fish. As I remarked earlier, 
fish is fish. That was the essence of the program. 

We proposed to this group there that the market 
service division be called upon to supply technical 
experts for the [2598] purpose of holding cookery 
classes, demonstrations; also for the purpose of 
undertaking a campaign to teach butchers in the 
meat shops how to properly display fish, how to 
properly preserve fish and how to properly make 
sales of fish. 

Also a campaign to educate the chefs in the restau- 
rants in the Los Angeles market area as to how to 
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properly prepare fish, and a number of other meas- 
ures, all of which were calculated to increase the 
sales of fish in this area. 

And we proposed that the dealers and the Fish 
and Wildlife Service join with the union in setting 
up what we proposed should be called a fishery 
market development committee for Los Angeles, 
something along those lines. 

The gist of it was that we were proposing a joint 
marketing campaign. 

Q. To be addressed to consumers of fish? 

A. That is right; yes. 

@. And by ‘‘consumers’’ you mean the people 
who eat fish? 

A. Yes, the people that we hoped would eat 
fish. We even had in mind that the mayor should 
declare an official fish week as a means of stimu- 
lating sales. 

Mr. Russell, the chief of the market service divi- 
sion of the Fish and Wildlife Service, reported to 
us and told us that his agency had been vely success- 
ful in promoting similar campaigns in several 
Eastern cities and that he felt that such a campaign 
could be highly successful in the Los Angeles [2599] 
market area, and further pledged the support of 
his agency as far as furnishing what technical help 
and assistance they could make available. 

He stated they would make available, for example, 
an expert dietician who was experienced in the 
holding of cookery classes and demonstrations and 
all that sort of thing. 
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The dealers expressed very keen interest in the 
program, and the windup of the meeting was that 
a subsequent meeting was to be ealled for about a 
week later at which time it was hoped to obtain a 
larger representation from the dealers in this area 
as well as representatives from the Seattle whole- 
salers and the Astoria wholesalers, as well as from 
the union in that area, to see to what extent they 
would cooperate in raising funds for advertising 
purposes as a part of this campaign. 

@. What was done? Was there another meeting 
held ? 

A. Yes, there was another meeting held the first 
week in May. ‘To the best of my recollection it was 
around about May 5th, because it was shortly there- 
after that I had to leave on an extended trip to the 
East, so I know it wasn’t beyond about May 7th or 
8th. [t must have been around about May 5th or 6th. 

The Court: 1946? 

The Witness: 1946; that is right. 

And at this meeting which took place at this time, 
the office of the Western Seafood Institute in Los 
Angeles, there [2600] was a fairly large turnout. 
Also at this meeting were present not only all those 
who had participated before, that is, Mr. Russell 
from the Wildlife Service, Mr. Hinkle and the fish 
dealers that I enumerated before, the members of 
the committee, but there also were present some 
advertising agency people who had been invited by 
Mr. Woods and several of the other people from 
the fish dealers who had been invited for the pur- 
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pose of discussing the possibility of a major adver- 
tising campaign to be directed towards the con- 
sumers, a campaign such as had been put on, for 
example, by the California Wine Institute. In fact, 
I remember that one of the representatives present 
from the advertising agencies had been very fa- 
iniliar and had worked on that campaign put on by 
the wine institute which had really built a market 
for wine in this country, for California wine. 

@. (By Mr. Margolis): What, generally, was 
dene at that meeting? . 

A. Again we discussed the program which I 
mentioned before, that is, the development of a 
marketing campaign in the Los Angeles market 
area, and at that time we discussed the idea of set- 
ting as our objective the doubling of the existing 
per capita consumption of fish in this area. 

Q. Do you know what that is in Los Angeles? 

A. Well, it was roughly at that time about seven 
or eight pounds per capita per year. [2601] 

@. What is it in the United States? 

A. The national average is about 14 pounds per 
person. We felt that at the least that such a cam- 
paign could do was to stimulate sales to raise the 
level of consumption here in this area to a level 
comparable with other areas of the country. So we 
felt that that was a minimum goal that could be 
achieved. 

@. What was the final windup of the meeting? 

A. The windup of the meeting was that every- 
one agreed to the program in principle and a 
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planning committee, as I recall it, was selected. It 
was agreed to set up a planning committee which 
would include representatives from the dealers and 
representatives from the union. This planning com- 
mittee was then to sit down and map out concrete 
steps that should be taken, concrete steps with re- 
gard to the arranging of funds and concrete steps 
with regard to the actual steps of a consumer 
education marketing campaign. 

Also at that meeting I reported that our affiliates 
in the northern area, in the state of Washington, 
had agreed to assess themselves a very substantial 
amount of money to be placed at the disposal of 
this committee here in Los Angeles for the purpose 
of advertising and for the purposes of this cam- 
paign. 

Q. Was this committee thereafter formed? 

A. JI am sure it was. [2602] 

Mr. Margolis: I will ask that this letter be 
marked next in order. 

The Clerk: 8. 


(The document referred to was marked De- 
fendants’ Exhibit S for identification.) 


Mr. Margolis: It is a letter dated May 6, 1946, 
on the letterhead of the Western Seafood Institute, 
Ine. [2603] 

% x * 

The Court: It will be admitted. Later you can 

move to strike it. The objection is overruled. 


(The document referred to was received in 
evidence and marked Defendants’ Exhibit S.) 
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Mr. Margolis: Ladies and gentlemen of the 
jury, this is a letter which has been marked De- 
fendants’ Exhibit S, on the letterhead of Western 
Seafood Institute, Inc., 417 South Hill Street, Los 
Angeles. 

The Court: This letter is admitted and offered 
for the purpose of showing what Local 36 did? 

Mr. Margolis: That is right. 

“he Court: As part of its functions? 

Mr. Margolis: What it did to determine what 
kind of an organization it is. That is the purpose 
Oni 

The Court: All right. 

Mr. Margolis: It is dated 6 May 1946, ad- 
dressed to Mr. Gilbert Zafran, International Fish- 
ermen & Allied Workers of America, San Pedro, 
California. 

(At this point counsel read Defendants’ Ex- 
hibit S to the ‘jury.) 


And it is signed by H. A. Woods, Chairman. 

@. Is the name of the Mr. Woods whom you 
have referred to as attending this meeting H. A. 
Woods? A. Yes. [2604] 

& % x 

Q. (By Mr. Margolis): Do you know what 
finally came of this marketing program? 

A. Well, I left shortly after this meeting, in 
fact, I left a couple of days after the receipt of 
that letter. I remember the letter coming into the 
office of Zafran, because I remember his showing 
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it to me, and the next that I heard of the marketing 
program was when I talked to Mr. Ralph Russell 
in Washington upon my arrival there the latter 
part of May. I stopped im at the Fish and Wild 
Life Service office in Washington, Mr. Russell was 
there much to my surprise, I thought he was still 
out in Los Angeles working on this marketing 
program, so I asked him what had happened, and 
he said that he had had to come back to his Wash- 
ington office, but that the local people had been 
delegated to assist to their fullest possible extent, 
and also that they had assigned a dietician to the 
area. Mr. Russell also told me that on the basis of 
what he learned after the meeting that I described 
took place he wasn’t too enthusiastic as to the suc- 
cess of the program. He told me that he wasn’t 
very optimistic as to [2605] the cooperation which 
would be given the program by the dealers here in 
Los Angeles; that only two dealers had evinced any 
real enthusiasm in the program after the meeting, 
and that the balance of them just seemed to want 
to forget about it and go on as they had always 
been operating in this area over a long period of 
years. 

Q. Was anything further done as far as you 
know with regard to this program? 

A. As far as I know, other than the few things 
that the union has been doing, such as publicizing 
fish through the various unions in this area, through 
letters and leaflets and such, I don’t know anything 
else that came of that program. 
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Q. You left Los Angeles early in May 1946, is 
that right? A. Yes, that’s right. 

Q. And when did you return to Los Angeles? 

A. Just prior to June 10th. 

The Court: By the way, what date did you see 
My. Russell in Washington ? 

The Witness: JI saw Mr. Russell the latter part 
of May. 

The Court: Do you remember the date? 

The Witness: No, I don’t, your Honor. I was 
extremely 

The Court: Do you remember whether it was 
before or after the incidents described here at the 
commencement of [2606] your testimony ? 

The Witness: I didn’t even know at that time 
that there was anything taking place here until 
T received a telegram about the first week in June, 
about June 4th or 5th in Washington from Gilbert 
Zafran. That is the first I heard that it was taking 
place. I was extremely busy. 

The Court: About the distribution of the con- 
tracts, the demands, and the strike? 

The Witness: Yes, I got a telegram requesting 
me to come out here as quickly as possible to assist 
them in the solution of their difficulties, as they 
put it, something to that effect. I was extremely 
busy in Washington at that time. It was the time 
of the negotiations involving the CMU, the Com- 
mittee for Maritime Unity, and the international 
officers of the various maritime unions had been 
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requested to be in Washington at that time and 
assist in the negotiations, so I was spending about 
20 hours a day on those negotiations and wouldn’t 
have a very good memory for the exact time that 
I went over to see Ralph Russell, because I was 
always dropping over there Whenever I had any 
free time. 

me You returned, you say, just before June 10. 
Was it about June 9th or 10th, around there? 

A. Yes, I flew back I think it was about June 
8th or 9th. I know it was ou the week-end, because 
I spent Sunday at home and didn’t show up at 
the office until June 10th. T [2607] didn’t want 
anybody to know I came into the city on a Sunday, 
I wanted a day off for a change. 

Q. When you returned did you thereafter par- 
ticipate in any meeting with fish dealers or rep- 
resentatives of fish dealers? A. Yes. 

Q. When and where was the first meeting ? 

A. The first meeting that I attended was Mon- 
day afternoon, June 10th, in a loft over one of the 
fish dealers’ places on the Municipal Wharf at San 
Pedro. 

@. Was that Mr. Ross’ place? 

A. Yes, sir, I think it was his office, upstairs. 

Q. I see. Who was present at that meeting be- 
sides yourself ? 

A. Mr. Ekdale, the attorney for the fish dealers. 
At least five or six fish dealers. It started out with 
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a couple, and additional fish dealers kept drifting 
in from time to time, so that after at least a half 
hour, 45 minutes of the meeting, had elapsed, there 
must have been quite a few of them there. And, in 
addition, several members of the local union, that 
is, from Local 36, including, I recall, Mr. Zafran 
and several others. 

Q. Do you remember specifically any of the 
dealers who were present? 

A. Mr. Ross was there, Mr. Vitalich, those are 
two [2608] that I remember particularly. I don’t 
know the names of the local dealers too well. I know 
those because I know Mr. Ross, to some extent, per- 
sonally. L very clearly recall he was there because 
of what happened at the meeting. 

Q. All right. Will you tell us what was said, the 
substance of what was said at that meeting and 
by whom? 

A. I opened up the session on behalf of the 
union and told those who were present, that is, the 
fish dealers and Mr. Ekdale, that I had just re- 
turned to San Pedro and just discovered what the 
situation was, and that I was very anxious to see 
if an immediate settlement of the difficulties could 
not be arrived at, and that was the reason I had 
urged that this meeting take place. [2609] 
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the witness on the stand at the time of adjourn- 
ment, resumed the stand and testified further as 
follows: 
Direct Examination 
(Continued ) 
By Mr. Margolis: 

Q. Mr. Kibre, last evening 1 think we were 
discussing the meeting of June 10, was it? 

A. Correct. 

Q. That you testified was being held in a loft 
or an office of one of the fish dealers, Mr. Ross, with 
a number of fish dealers, Mr. Ekdale, yourself and 
other representatives of the union present? 

A. That is correct. 

Q. Now I had asked you to state what was said 
by the various parties present and you had started 
to answer that question. Will you proceed? 

A. I will attempt to give a brief summary of 
the substance of the discussions to the best of my 
recollection. 

I want to explain, in connection with giving that, 
this meeting lasted several hours and there were 
a great many present and a lot of interruptions, so 
I will try to give, as I say, the substance to the 
best of my recollection. 

At the outset of the meeeting I explained that 
I had been called into the situation by the local 
officers of Local 36 to assist in bringing about an 
immediate settlement of the [2620] dispute, and 
that I had called up Mr. Ekdale and proposed this 
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meeting with that purpose in mind. In other words, 
to attempt to bring about an immediate settlement 
of the dispute. [2621] 

* * * 

A. I spoke for about 10 or 15 minutes, as I 
recall, at the outset of the meeting, so I went on 
and made a rather lengthy statement in behalf of 
the wnion—I am trymg to relate now what I said 
in that statement to the best of my [2622] recol- 
lection. As f said before, I stated that I had been 
called in by the union to try to effect a speedy 
settlement of the dispute that was then in progress. 
I also stated and said to those present that I was 
surprised to find the dispute taking place, because 
when I had previously been in Los Angeles up until 
the early part of May that a program had been 
developing and was in process of developing de- 
signed to bring about a marketing program for fish 
in this area. [2623] 

* oe ay 

A. (Continuing) I went on to explain and 
state to the dealers present at that meeting, and 
Mr. Ekdale, that the primary concern of the union 
and myself as a responsible officer of the Inter- 
national at that time was precisely the question of 
a marketing program. Since up and down the en- 
tire West Coast our fishing fleet was experiencing 
difficulty in selling their catches of fish, and that 
therefore I had been instructed by our International 
executive board to devote my major attention to 
this matter, and that on that basis I was interested 
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in bringing about an immediate settlement of this 
particular difficulty in San Pedro, so that both our 
union in San Pedro and the dealers in the San 
Pedro area, as well as the market wholesalers in 
Los Angeles, could devote themselves to the matter 
of selling more fish. 

Mr. Ekdale then said, to the best of my recollec- 
tion, that he considered the situation there unfor- 
tunate, but that he felt it had gone too far to be 
settled. 

I asked him what he meant by that. 

He wasn’t too clear except to say that he felt 
the situation had gotten out of hand. I think those 
were his words. 

I then stated that as long as everybody involved 
could sit around a table and be reasonable and to 
discuss the problem in good faith that I saw no 
reason why a settlement could not be effected. 

One of the dealers, I think it was Mr. Vitalich,— 
I remember him very clearly, he was sitting close 
by, a rather short chap—he broke in and said, ‘‘ Why 
can’t you call off the picket line, then?’ 

And I said I was sure that the picket line would 
be removed just as soon as the union and the com- 
mittee could be convineed that the dealers were ne- 
gotiating in good faith. I explained that the pur- 
pose of the picket line was to attempt to bring about 
negotiations on a contract, and that just as soon as 
the union committee could be convinced that nego- 
tiations were proceeding in good faith that I was 
eonvinced that the picket lhne would be removed. 
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Then as I recall—I also told the dealers that as 
they themselves well knew that the union had been 
negotiating with these dealers in San Pedro since 
1937 from time to time for a contract, and that 
sooner or later it had to come to a head, and obvi- 
ously it had finally come to a head at this particular 
time. 

Then, as I recall, Mr. Ekdale and myself got into 
a long discussion on legal questions. At the outset 
T pointed out to Mr. Ekdale that I was not a lawver, 
that I was considered somewhat as a sea lawyer, as 
we put it in the fishing industry, but I was not a 
practicing attorney and that I had tried to involve 
Mr. Margolis in the meeting, he was acting as our 
attorney, but that he had been unable to attend 
[2626] the meeting. However, we did get into a 
discussion of these legal questions, and Mr. Ekdale 
stated that he had advised his clients, the fish deal- 
ers, that he did not see how they could possibly enter 
into an agreement with the fishermen to fix the 
prices of fish. He went on to say from his stand- 
point as he saw the law that any such agreement 
would be a violation of the Sherman Act. 

I replied to that and said while I didn’t have the 
knowledge of the law that he had and didn’t profess 
to have, at the same time I had made some study 
out of sheer necessity of the Fishermen’s Marketing 
Act, I had read Judge McColloch’s decision of 1943, 
the decision of January 1943 when he held the con- 
tract between our Columbia River affiliate and the 
Columbia River Packers Association not to be in 
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violation of the Sherman Act, and that I felt that 
that particular decision, as I explained to Ekdale, 
had hit the situation here in San Pedro right on the 
nose. That McColloch in that particular deci- 
sion 

Mr. Rubin: Just a moment, Mr. Kibre. 

Your Honor, this is the kind of testimony that 
we submit is wholly immaterial. 

The Court: No. It is discussion there at that 
time. And the jury has understood and will under- 
stand that they are to take the law not from Mr. 
Kibre nor from Judge McColloch, but from me, that 
applies to this case. 

Mr. Rubin: The most it could go to would be the 
intention [2627] of the parties and, as your Honor 
knows, the type of intent that is necessary here that 
we submit that that phase is immaterial, that is the 
basis of it. That is the only basis to which this could 
go is why these people did these things, and we sub- 
mit that is immaterial. It is what they did do. 

The Court: It is not a lawsuit, I appreciate, be- 
tween the fishermen and the fish dealers. It is be- 
tween the government and these defendants. But I 
think that this testimony is admissible. The objec- 
tion is overruled. 

A. (Continuing): This discussion between Mr. 
Ekdale and myself, I think, went on over the better 
part of an hour, it covered a lot of ground. I told 
Mr. Ekdale that I thought that McColloch’s decision 
had hit the two issues that were involved in San 
Pedro. First, the matter of whether the union could 


1326 Local 36, Int’l Fishermen and 


(Testimony of Jeff Kibre.) 

operate under the provisions of the Fishermen’s 
Marketing Act, and that McColloch had held that 
the union could be treated as a cooperative for the 
purposes of that act, for the purpose of marketing 
its fish. And, secondly, he had ruled that group bar- 
gaining for a minimum price contract between the 
fishermen’s union representing the fishermen in the 
Columbia River area, and the canners, either sep- 
arately or as a group, was not in violation of the 
criminal penalty of the Sherman Act. 

I then said that the contract in San Pedro was 
based on [2628] those two basic premises, and that 
it was the position of the union that the only ques- 
tion in controversy in the past year or so as regards 
the law was the matter of the closed shop provision 
in the contract, and that that matter, as Mr. Hk- 
dale knew, was now submitted to a court proceed- 
ing in San Francisco, wherein the union had volun- 
tarily agreed to enter into a declaratory suit with 
the dealers up there to test that particular question, 
and that since that question was not involved in the 
San Pedro agreement we thought that there was no 
real issue that should prevent an amicable settle- 
ment. [2629] 

J also pointed out and stated to Mr. Ekdale that 
the War Labor Board in the Alaska Salmon Indus- 
try cases had ruled in 1945 that the fishermen were 
a labor force when they were fishing for salmon, 
and that they had finally arrived at a directive com- 
pelling—and also the War Labor Board had ruled 
that the prices paid to the fishermen constituted 
wages, or could be treated as wages—— 
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Mr. Dixon: Now, if the Court please, J must rise 
here to object to that unless voux Honor instructs 
the jury that the War Labor Board rulings have 
no effect whatever in determining any question or 
issue involved in this case. 

The Court: That is correct. The War Labor 
Board does not give the jury the law applicable to 
this case, I am the only one who gives you the law 
applicable to this case. What the War Labor Board 
decided or what Judge McCulloch decided or what 
My. Kibre said they decided, or what Mr. Ekdale 
or anybody else said they decided, is completely and 
wholly to be disregarded by vou so far as that being 
the law. 

The Witness: J even had the decisions of the 
War Labor Board with me there and Mr. Hkdale 
said that he had seen these particular decisions from 
the War Labor Board and he was conversant with 
the cases in which the War Labor Board required 
the Alaska salmon industry to enter into negotia- 
tions with our affiliates in Alaska or the prices of 
salmon. We discussed that for some time. [2630] 

Then Mr. Ekdale said, particularly with refer- 
ence to the Fishermen’s Marketing Act, that he 
thought that we did come under the act but that 
it was his interpretation that whereas we came un- 
der the act, that the dealers did not and that there- 
fore the dealers might subject themselves to pos- 
sible jeopardy in the event that they entered an 
agreement with us. 
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Then I pointed out to Mr. Ekdale that the act 
clearly sets forth that fisheries associations can 
enter into marketing agreements for the purpose of 
marketing their fish, or for marketing the fish of 
their members, and that obviously the association 
will have to enter into agreements. I thought that 
that covered it. 

Well, this discussion went on over a period, I 
would say, of over an hour or an hour and a half, 
so finally I said, ‘‘Look, I believe it is about time 
we are getting down from legalities to realities and 
see if we can’t find a basis for settling this dispute.” 
I said that this is what I am concerned with here, 
this is what the fishermen are concerned with here, 
and the fishermen certainly are not interested in 
walking this picket line out here, they are only walk- 
ing this picket line for the purpose of getting a 
marketing agreement, and that what they are con- 
cerned with is going out and going fishing. 

So then we did get down to some brass tacks 
discussion. 

Several of the dealers broke in then and said, 
‘“Let’s [2631] see if we can’t arrive at some basis 
for settling this.”’ 

T said, ‘‘That is exactly what we are here for.’ 
I said this, then, ‘Is there any question as to the 
demands that the union has made with reference 
to price?’? And many of the dealers, including Mr. 
Ross, said no, they thought the fishermen were being 
very reasonable, and in fact Mr. Ross said that the 
dealers: were fully conversant with the fact that the 
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fishermen had been faced with steadily rising costs 
of operation and they were entitled to a price such 
as the OPA itself, as the ceiling of the fish, par- 
ticularly in view of the fact that those ceilings had 
been based on the average of all prices paid for the 
year 1942 to the fishermen and that these prices were 
not out of line. 

Then I reiterated my request, ‘‘ Why can’t we get 
together on an agreement then?’’ And Mr. Ross— 
I am sure it was Mr. Ross—said well, he considered 
the program very fine, and considered the contract 
to be a very reasonable, a very fair contract, and 
he thought that the program envisioned by that pro- 
gram was a program that would do the industry a 
ereat deal of good, and would result in tremendous 
benefits, not only for the dealers but for the fish- 
ermen and for the consumers; but he said that as 
long as Mr. Ekdale objected, and since Mr. Ekdale 
was their attorney and he had a great deal of con- 
fidence in Mr. Ekdale, he couldn’t see how they 
could possibly sign that contract. [2632] 

I said, ‘‘It is not a matter of signing a particular 
contract that we should be concerned with, but what 
we are interested in is trving to work out some form 
of agreement here which will give the fishermen 
some measure of security so that they will know 
what they are going to get when they go out to make 
their catches, and that we felt that such a measure 
of security was indispensable to the bringing about 
of a sound relationship of the fishermen and the 
dealers in this area so that we could then go ahead 
on a full-fledged marketing campaign.”’ 
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Then there was general discussion all around the 
room, so I finally said, ‘‘Why don’t we at least agree 
here this afternoon to come to an agreement?” I 
suggested that the best way to accomplish that would 
be for both sides to agree to set up a small com- 
mittee, a couple of people from each side, to then 
sit down and thrash the whole thing over, discuss 
all the objections that the dealers had, discuss the 
desires of the fishermen, and see if we couldn’t ar- 
rive at some reasonable basis for a settlement. 

There was a great deal of discussion of that pro- 
posal on my part and finally there was substantial 
agreement among all those present that such a small 
committee should be created, and I said that I would 
get hold of our attorney and that we should then 
try to have a meeting the following morning of Mr. 
Ekdale, Mr. Margolis and at least two from the 
union and two [2633] from the dealers. 

Everybody thought that was a good idea, and I 
then reiterated that if everybody felt along those 
lines that we should go out of that meeting with a 
feeling that we were going to reach an agreement 
and stick to that feeling for the next day or so and 
JT was convinced we could settle up the entire deal. 

At that time—I think it was about 4:00 o’clock 
in the afternoon, the meeting had started around 
1:00 or 1:30—everybody was in a good frame of 
mind and the meeting finally broke up with every- 
body feeling rather happy and fecling that we had 
made substantial progress toward a settlement of 
the dispute. [2634] 


% * * 


Allied Workers, et al. vs. U. 8. A. 1331 


(Testimony of Jeff Kibre.) 

Mr. Rubin: Just a moment, if your Honor 
please, The form of the question is leading. He 
stated that that is his full recollection. 

The Court: Objection sustained. 

Mr. Margolis: If your Honor please, as I un- 
derstand the rule, I merely want to direct. the wit- 
ness’ attention to a particular subject. Once the wit- 
ness has stated his full recollection, then I think it 
is correct to direct his attention to a particular sub- 
ject. 

The Witness: If you will give me a moment to 
think, maybe I can think back over the meeting. It 
took about three hours. 

Mr. Margolis: Maybe I can reframe the ques- 
tion so that it won’t be leading. 

Q. Do you recall whether or not anything was 
said. 

My. Rubin: Just a moment. That is exactly the 
same question and the same objection. 

The Court: Objection sustained. 

The Witness: Maybe I can, by taking a moment 
here to go back in my mind over the meeting 
The Court: There isn’t any question pending. 

The Witness: Pardon me. 

Mr. Margolis: Let’s get down to the next state- 
ment. 

Q. Was there a meeting on the 11th? [2635] 

A. Yes, there was a meeting the following morn- 
ing quite early in the morning about 9:00 o’clock, 
in Mr. Ekdale’s office in San Pedro. 

@. Who was present at that meeting ? 
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A. Mr. Margolis, our attorney, myself, Mr. Zaf- 
ran, and Mr. Ekdale, Mr. Ross, and I think My. 
Vitalich. I don’t think Mr. Vitalich was present at 
the outset; I think he came in and left, or some- 
thing. At any rate, Mr. Ross was there and there 
was one more dealer who was supposed to be there. 
There were supposed to be two dealers. I think it 
was Mr. Vitalich that came in and went out, or 
came in later and went out. 

Q. All right. Now how long did that mecting 
last? 

A. That meeting lasted until 12:00 o’clock. I 
recall that very clearly. 

@. Can you tell us what was said and done by 
the various persons present at that meeting? 

A. At the very outset of the meeting we got 
into a discussion as to a possible settlement of the 
dispute, and Mr. Margolis suggested that we should 
consider—by the way, this is something I did leave 
out of the meeting that took place on the 10th, the 
previous afternoon. 

There was some discussion at the meeting on 
Monday afternoon in Mr. Ross’ office of a new 
agreement or a new proposed basis for an agrec- 
ment that had been suggested by Mr. [2636] 
Margolis prior to the time of my return. It was 
termed a trip-by-trip agreement, and there was 
some discussion of that at the meeting Monday 
afternoon, so that when we met Tuesday morning 
in Mr. Ekdale’s office this was the first subject that 
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eame up, this matter of the proposed trip agree- 
ment which have been submitted by Mr. Margolis 
on behalf of the union in my absence. 

So that was the first matter that came up for 
discussion, and then as soon as that matter came 
up there was a long discussion between My. Méar- 
golis and Mr. Ekdale again on the legal questions, 
the Sherman Antitrust Act, the Fisheries Market- 
ing Act, Judge McColloch’s decision, and the War 
Labor Board decision, and the Sherman Antitrust 
Act and whether price agreements between the fish- 
ermen and the dealers involved consumer price- 
fixing, and so forth and so on. This discussion | 
think took place over about an hour. 

I interrupted a couple of times and suggested we 
should get back to the proposed idea for a settle- 
ment of the agreement, but these lawyers, as they 
generally do, they get going and they really went 
on for quite a while. 

The Court: I suppose they followed substan- 
tially the same ground you covered? 

The Witness: That is right, except on a much 
higher, up-in-the-sky plane, your Honor. 

So I kept interrupting and trying to get them 
down to [2637] earth on the proposed trip settle- 
ment. 

So finally we did get down to a discussion of that, 
and Mr. Ekdale said that he thought that that pos- 
sibly was a good basis for a settlement, and so we 
began to discuss that and see if we could not tise 
that as the basis then for a settlement and work ont 
a complete agreement. 
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We then discussed the matter pro and con for 
some time and it was suggested by Mr. Margolis— 
and I think by myself—that we should use the trip 
agreement as the basis for settlement and then try 
to work out an exchange of letters which would 
cover the various points at issue and that such an 
exchange of letters should constitute a settlement 
of the dispute. 

It was then suggested—I think, in fact, it was 
I that suggested it—in the interests of speeding up 
the matter, that we should dictate the letters right 
then and there. Mr. Ekdale agreed and ealled in 
his secretary and the dictation proceeded. 

Mr. Ekdale would dictate, then Mr. Margolis 
would dictate, and then there would be consultation 
back and forth, and finally we dictated a fairly 
lengthy letter which was to be a letter sent by the 
union to the dealers. 

Q. (By Mr. Margolis): I show you a docu- 
ment which has been marked Defendants’ Exhibit 
A for identification. [2638] 

a8 % * 

Q. Following the dictation of the letter which 
has been marked for identification as Defendants’ 
Exhibit A, was another document dictated? 

A. Yes, another letter was dictated which was 
to be a letter from the dealers to the union. 

Q. By whom was that dictated ? 

A. That was dictated by Mr. Ekdale with some 
assistance from Mr. Margolis, as I recall. 
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Q. In pretty much the same way as the first 
letter ? 

A. Yes, because both letters were to constitute 
an exchange of letters, one from the dealers and 
one from the union, and we were there to agree on 
what was in both letters, in fact, because we were 
trying to reach agreement on what would go into 
the letters because that would then be an agreement 
on immediately ending the difficulties. [2640] 

®. Is that what was said? 

A. Yes, that’s right. As a matter of fact, the 
reason for the speed there is that we had already 
called a meeting of the strike committee, of the 
San Pedro strike committee, for 1:00 o’clock that 
afternoon, at which we were to submit the pro- 
posed letters. 

Q. I see. I show you a document which is 
marked Defendants’ Exhibit B, for identification, 
and ask you to state what that is. 

A. That is the letter which was to be sent to 
the dealers—I mean to be sent to the union. 

@. That was the second letter that was dictated, 
is that right? 

A. That is the second letter that was dictated, 
and this was to be the letter from the dealers to 
the union. 

©. In reply to the letter marked Defendants’ 
Exhibit A? 

A. In reply to the letter. 

Mr. Margolis: We offer Defendant’s Exhibits 
A and B in evidence. 
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Mr. Dixon: Same objection, your Honor, to 
both exhibits. 

The Court: How does Local 36 act? Through 
an executive committee? 

The Witness: Yes, your Honor. It has an ex- 
ecutive committee [2641] which makes decisions, 
but those decisions must thereupon be ratified by 
the membership. 

The Court: Had the executive committee con- 
ferred power upon you to act for them in that 
connection ? 

The Witness: The manner in which that oper- 
ates, your Honor, is this: That when the strike 
started the membership had set up a strike com- 
mittee, and it authorized that strike committee to 
act as a negotiating committee and to enter into 
such negotiations as the strike committee deemed 
necessary. 

The Court: On behalf of all the members? 

The Witness: Precisely. 

The Court: Of the union? 

The Witness: Yes. And the strike committee 
thereupon requested me to act in their behalf. 

Q. (By Mr. Margolis): Mr. Zafran was also 
present for the local? 

A. Mr. Zafran was present during all of these 
discussions and actively participated. 

The Court: Who was the strike committee? 

The Witness: The strike committee—well, that 
was a committee elected by the membership. 

The Court: Who were they? What were their 
names ? 
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The Witness: Mr. Zafran, Tommy here in the 
court room. 

The Comt: Mr. Sawyer? [2642] 

The Witness: Mr. Sawyer, Tommy Sawyer as 
we call him. Smitty over here. 

Q. (By Mr. Margolis): That is Mr. Smith? 

The Court: H. R. Smith? 

The Witness: That’s right. There were about 
at least a dozen on the strike committee. 

Q. (By Mr. Margolis): Do you remember the 
other names? 

A. I was out of town when all of this took 
place. 

The Court: You don’t remember? 

The Witness: I only had a brief meeting with 
the strike committee Monday morning prior to the 
meeting with the dealers. I had very little other 
than the meeting where the strike committee au- 
thorized me to meet with the dealers Monday 
afternoon to be the spokesman for the committee. 

Q. (By Mr. Margolis): One more question: 
Do you know by whom Mr. Margolis was retained 
in that connection ? 

A. By Loeal 36. Mr. Zafran, of course, is the 
secretary-treasurer of the entire local, and the 
secretary-treasurer of the Joint Board represent- 
ing the entire local. 

The Court: I think that the only ground of 
admissibility of these would be defensively that 
the parties had withdrawn from whatever their 
agreement was before, because the allegation of the 
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indictment is: beginning some time prior to May 
1946 and continuing thereafter up to and inelud- 
ing the date of the return of this indictment, which 
was [2643] August 25, 1946. However, I don’t 
think sufficient foundation has been laid for that. 

Mr. Margolis: We intend—— 

The Court: In view of his testimony just now 
concerning the strike committee and the powers of 
those persons to act on behalf of Local 36. 

Mr. Margolis: I will lay more foundation. 

Q. (By Mr. Margolis): Was a membership 
meeting of Local 36 held that evening in San 
Pedro? 

A. There was a meeting of the strike commit- 
tee in the afternoon of Tuesday. 

Q. Was there a membership meeting in the eve- 
ning ? 

A. There was a membership meeting subsequent 
to the meeting of the strike committee. There was 
also a series of membership meeting of all the 
units. [2644] 

ae * x 

Mr. Margolis: If your Honor please, at this 
time I want to offer in evidence that portion of 
Government’s Exhibit 313 which was not admitted 
at the time that the government offered the exhibit, 
rather, which was excluded by the government in 
its offer. 

The Court: JI think this portion which is ex- 
cluded is admissible, whether it is surrounded by 
light red or heavy red. [2645] 

* 


ae * 


Allied Workers, et al. vs. U. SoA. 1339 


(Testimony of Jeff Kibre.) 

The Court: Yes, defendants’ T will be all the 
portions enclosed in light and heavy red in Goy- 
ernment’s Exhibit 313. 

Mr. Margolis: I think the light red is in. 


(The document referred to was received as 
indicated and marked Defendants’ Exhibit ae) 


* * * 


Q. (By Mr. Margolis): I show you Govern- 
ment’s Exhibit 313 and Defendants’ Exhibit Av 
and I direct particularly your attention to that 
portion of the exhibit encircled in dark red—first 
of all, before doing that, those are meetings of the 
strike committee on June 11, 1946, is that right? 

A. That’s right. 

The Court: Were you present? 

Q. (By Mr. Margolis): Were you present at 
that meeting? 

A. Yes, I was present at all the meetings after 
this proposal was worked out. 

The Court: Were you present at that meeting? 

ie Ves 

Q. (By Mr. Margolis): Were you present at 
that meeting? A. That’s right. 


Q. I direct your attention particularly, then, to 
the portion encircled in dark red, which is now 
Defendants’ Exhibit T, and the subsequent portion 
of this reading as follows: 

‘Discussion and reading of the proposal 
tentatively accepted by the San Pedro dealers. 
General discussion on the merits of the pro- 
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posal. Moved, [2647] seconded That we concur 
in the Joint Council recommendation regards 
pulling pickets upon receipt of the accepting 
markets signature. Carried.” 


Were you present when that discussion took 
place? BOS, 

Q. Will you tell us what the discussion was 
about? 

A. The discussion was about the proposed agree- 
ments in the form of the letters that had been 
drafted, and further that I had—— 

Q. The proposed letters, just so we can tie them 
in here, are you referring to the proposed letters 
that have been marked Defendants’ Exhibits A and 
B for identification ? 

Awe yes, Sit that’s 1rreht 

Q. Go ahead with your answer. 

A. I gave the committee a full explanation of 
these letters and recommended to the committee 
that they accept a settlement based on these letters, 
and that picket lines immediately be withdrawn. 

Q. Do vou know whether or not subsequent to 
this the letter marked Defendants’ Exhibit A was 
executed by the union? 

A. Yes, the letter was. 

@. And was it sent to the dealers? 

A. A letter was delivered to each of the dealers. 

Q. Executed by the union? [2648] 


A. Eveeuted by the local union. 
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Mr. Margolis: We renew our offer, your Honor, 
of Defendants’ Exhibits A and B. 

Mr. Rubin: We would like to take him on voir 
dire as to Exhibit B. 

* * ie 
Voir Dire Examination 
By Mr. Rubin: 

Q. Mr. Kibre, as to Defendants’ Exhibit Bb 
which the record shows is the responding letter to 
this letter, was that ever executed by the fish 
dealers? 

A. I don’t think that the union received a 
signed copy of that letter. 

Q. Do you know whether or not it was ever 
executed by the fish dealers? 

A. I said we did not receive a signed copy. 

Q. That isn’t the question. Do you know 
whether or not it was ever executed by the fish 
dealers? 

A. I don’t think it was. [2649] 

The jury returned to the courtroom at 11:45 
o’clock a.m.) 
ay * % 

Mr. Margolis: Your Honor please, has the rul- 
ing been made on A and B? 

The Court: Documents A and B for identifica- 
tion are admitted in evidence. 

(The documents referred to were received 
in evidence and marked Defendants’ Exhibits 
A and B respectively.) [2653] 


* * % 
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The Court: These documents are offered in 
evidence and are admitted in evidence, ladies and 
gentlemen of the jury, for three purposes: First, 
with relation to the defendant Kibre personally 
and his connection with the alleged conspiracy and 
conduct, secondly, with relation to the defendants 
contention as to what their purpose and object of 
the conspiracy was and, thirdly, to show that there 
was an abandonment of the conspiracy during the 
period of time that the government alleges to have 
existed. 


? 


When I say they are offered for that purpose, it 
is up to you to determine and weigh them to see 
whether or not, in your judgment, they do prove, 
as all other evidence must be weighed by you. 

Mr. Margolis: At the appropriate time we will 
argue what we intend by these documents. 

The Court: The parties at the end of the case 
will be given ample opportunity to argue the evi- 
dence to you. 

Mr. Margolis: Defendants’ Exhibit A is a letter 
dated June 11, 1946, addressed to the fresh fish 
dealers of the port of San Pedro and reads as fol- 
lows: 

(At this point counsel read Defendants’ Ex- 
hibit A to the jury.) [2654] 


‘Then, ladies and gentlemen, Exhibit B, Defend- 
ants’ Iixhibit B, the second letter testified to by 
Mr. Kibre is likewise dated June 11, 1946, and is 
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addressed: ‘‘International Fishermen and Allied 
Workers, Attention Local 36, Berth 73, San Pedro, 
California.’ 
* oS * 
(Whereupon Mr. Margolis read Defendants’ 
Exhibit B to the jury.) 


Direct Examination 
(Resumed ) 
By Mr. Margolis: 

Q. These are the two letters, Mr. Kibre, which 
were [2655] dictated as you have described. Now, 
following the dictation of those letters was there 
any further conversation? UES, 

@. Will you tell us what was Said ? 

A. Mr. Ekdale expressed himself, stated that 
he was completely satisfied with the proposed agree- 
ment that is embodied in the letter, and said, fur- 
ther, that he was completely satisfied that the tage 
of agreement contained in the letters was not in 
violation with the Sherman Act as he understood it. 

Q. Was there anything further that you recall? 

A. What was that? 

Q. Was there anything further that vou recall 
of the conversation? 

A. My. Ekdale stated that he Was satisfied and 
felt very happy about the outcome of the negotia- 
tions and was quite certain that the dealers would 
accept the proposals. 

Q. Were there any arrangements made with re- 
gard to what was to be done with the two letters? 
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A. Yes, the letters were to be immediately typed 
up, and we made arrangements for Gilbert Zafran 
to pick up our letter,—that is, the letters were to 
be typed in the office there, and we made arrange- 
ments for Gilbert Zafran to pick wp our letter and 
to bring it to the union office by 1:00 o’clock so we 
could submit it to the committee. And the [2656] 
dealers, in turn, as Mr. Ekdale stated, would hold 
a meeting immediately to ratify their letter and 
convey it to us. 

@. Did you subsequently receive a letter from 
the dealers with relation to this matter? 

A. Yes, we did, after several days. 

Q. Was it the letter which is in evidence as 
Defendants’ Exhibit B? A. No. 

Q. I show you a letter which has been marked 
as Defendants’ Exhibit C, for identification, and 
ask you if vou know what that letter is. 

Mr. Rubin: We will stipulate to the founda- 
tion, Mr. Margolis. 

A. ‘This is the letter that was received near the 
end of the week from the fish dealers. 

Mr. Margolis: If your Honor please, at this 
time we offer Defendants’ Exhibit C, for identifi- 
cation, in evidence. 

Mr. Dixon: No objection. 

The Court: Admitted. 


(The document referred to was received in 
evidence and marked Defendants’ Exhibit C.) 
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Mr. Margolis: I want to read the letter. It will 
take several minutes to read. Shall we do it before 
or after lunch? 

Mr. Rubin: May be have it read now, if your 
Honor please? [2657] It is part of the series of 
these other two letters. 

% * + 

Mr. Margolis: Before reading the letter I see 
there is one matter I overlooked. 

At this time, vour Honor, I would like to offer in 
evidence those portions of Govenment’s Exhibit 
224 which were omitted by the government in its 
offer of that exhibit. 

The Court: Any objection? 

Mr. Dixon: No, your Honor. 


The Court: Admitted. That will be the next 
letter. 


The Clerk: U. 


(The portions of the document referred to 
were received in evidence and marked Defend- 
ants’ Exhibit U.) 


Mr. Margolis: I would like to read from the 
portions of Exhibit 224 which were just admitted 
into evidence and which are now Defendants’ Ex- 
hibit U. This is dated June 12, 1946. 


(Whereupon counsel read the portion re- 
ferred to marked Defendants’ Exhibit U.) 
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called as a witness by and in behalf of the de- 
fendants, having been previously duly sworn, re- 
sumed the stand and testified further as follows: 


Direct Examination 
(Resumed ) 
By Mr. Margolis: 

@. The reference there is to Defendants’ Ex- 
hibits A and B? 

A. Yes, the letters that were discussed. 

Q. Just before the session adjourned this morn- 
ing, you had testified concerning the receipt of, I 
believe, a reply from the dealers which was dif- 
ferent from the reply which had been drafted in 
Mr. Ekdale’s office on June 12th. 

A. That is right. 

Q. And that is in evidence as Defendants’ Ex- 
hibit C, and at this time I would like to read it to 
the jury. 

It is dated 14 June 1946, addressed to Interna- 
tional Fishermen and Allied Workers, attention 
Local 36, Berth 78, San Pedro, California. Gen- 
tlemen: Reference is made to your letter of June 
11, 1946—— 

If I may pause there, the letter of June 11, 1946, 
had previously been sent signed to the dealers, is 
that right? 

A. That’s right. 


(Whereupon Mr. Margolis read Defendants’ 
Exhibit C to the jury.) [2662] 
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Q. (By Mr. Margolis): Following the receipt 
of that letter was another union meeting held at 
which you were present which took up the ques- 
tion of the rejection of the dealers as I have just 
read? A. Yes. 

Q. I will ask you to look at Exhibit 228 and 
state whether or not that exhibit is the minutes of 
the meeting following the receipt of that rejection. 

* * * 

A. Yes, these are the minutes. 

Mr. Margolis: Now, if your Honor please, we 
will offer those portions of Exhibit 228 which the 
government deleted. 

* * * 

The Court: The objection is overruled. That 1s 

admitted as ‘V.’ 


(The document referred to was received in 
evidence and marked Defendants’ Exhibit V.) 


Mr. Rubin: As I understand vour Honor’s rul- 
ing, it is [2663] on the same basis that your Honor 
overruled our other objections to a similar type of 
evidence ? 

The Court: That is correct. It is admitted only 
to show part of the surrounding circumstances 
which occurred at the time of the events set forth 
in there in order that the jury may have that to 
aid them in weighing the portion admitted as a 
government exhibit. 

Mr. Margolis: Now, I would like to read to vou, 
ladies and gentlemen 
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The Court: I think perhaps I should also state 
this at this time. I have been thinking over the 
matter suggested before the jury came down and 
I think that I should make a further statement to 
the jury in connection with that matter, in order 
that you may be guided in connection with your 
examination. 

This morning I stated to vou, ladies and gentle- 
men of the jury, that certain documents, that is, 
A and B, were offered in evidence by the defend- 
ants and were admitted for three purposes: First, 
with relation to the defendant Kibre personally and 
his connection or lack of connection with the al- 
leged conspiracy; and, secondly, with relation to 
the defendants’ contention as to what their pur- 
pose and object of the conspiracy—if you ultimate- 
ly find one existed—was; and, thirdly, to show that 
as the defendants contend or may contend from the 
evidence that there was an abandonment of the 
[2665] conspiracy during the period of time that 
the government alleges it to have existed. 

I should further state to you that the indictment 
alleges the existence of the conspiracy up to the 
date of the filing of the indictment, which was 
August. The government offered proof of the con- 
tinuance—caleulated to show the continuance of a 
couspiracy through June, I think some time in early 
July, and rested their case. If during that period 
of time the parties abandoned the conspiracy, and: 
you should conelude, first, that there was a con- 
spiracy and, secondly, that they ahandoned it at 
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that time, then it has relation to the weight that 
you should give the testimony of members of the 
alleged conspiracy subsequent to the time of the 
abandonment. In other words, where a criminal 
conspiracy is shown to exist, if you conclude that 
it does exist, then the declaration of each person 
ean be introduced and considered by you as declara- 
tions and admissions against all of them, that is, 
after you once find there is a conspiracy. But if 
you find during that period of the alleged con- 
spiracy it was abandoned, thereafter any declara- 
tions or admissions can only be admitted against 
the person making them. [2665] 

Mr. Margolis: Your Honor, please, I as- 
sume—— 

The Court: I thought that I should, while you 
had this witness on the stand and while these ex- 
hibits are here, make that statement to the jury 
because at the conclusion of the case I will instruct 
the jury in substance to the same effect. 

Mr. Margolis: I just wanted to say this, your 
Honor, to ask your Honor to state to the jury that 
our contentions will be made by us in argument and 
your Honor is only assuming what we might con- 
tend. 

The Court: That is correct. Both sides will con- 
tend that the evidence should or does prove one 
thing or another, and when I admit it I have to 
take into consideration the possibility of what it 
might prove. When I make a ruling on the evi- 
dence, as I indicated to vou at the beginning, I 
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have heretofore, I do now again and I will at the 
conclusion, instruct you that I do not intend to 
indicate what weight by shall give the evidence or 
whether it proves anything or whether it does not, 
that that is up to you. 

Mr. Margolis: Ladies and gentlemen of the 
jury, I should like to read to you from that portion 
of Exhibit 228 which has now become Defendants’ 
Exhibit V, which was omitted in the presentation 
of the exhibit by the government, that committee 
being strike membership minutes of Local 36, In- 
ternational Fishermen & Allied Workers of Amer- 
ica, June 15, 1946, Fishermen’s Coop Building, San © 
Pedro, California. [2666] 

Now most of these minutes have already been 
read to you by the government. I am just going 
to read that part that was not read. 

There is a portion which was read to you which 
indicates that Brother Kibre is speaking and ex- 
plains that he was in the Gulf and then goes on 
to say certain other things. Since that was read 
to you before [ am not going to repeat it, but I 
aim going to carrv on where the part ended that was 
read before. 


(At this point counsel read the portion 
marked Defendants’ Exhibit V to the jury.) 


Q. (By Mr. Margolis): Now following this 
union meeting of June 15, 1946, a pertion of the 


minutes of which I have just read, did vou have 
another meeting with any of the fish dealers? 
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A. It wasn’t exactly a meeting, but I did get 
hold of some of the fish dealevs and talked to them. 

Q. When was that, approximately ? 

A. It was the meeting that you have just read 
the minutes of, it is the meeting which is referred 
to by those minutes. I knew that meeting took 
place on a Saturday and I know that I got hold of 
one of the dealers the following Monday or Tuesday, 
I know it was the first of the week following. 

Q. Within several days after the meeting of 
June 15th? A. That is right. [2667] 

@. Where was this discussion held? 

A. As I recall, it was in the little restaurant 
right across the street from the fishermen’s wharf 
there, where all the dealers are. There is a little 
restaurant right across the street. 

@. At the time the discussion took place, who 
was present ? 

A. Well, there were a couple of dealers, one 
of whom I know quite well by the name of Red. 
He is the owner of the State Fish Company. I 
don’t know his last name. It is some kind of an 
odd Italian name. I know him by the name of Red, 
and everybody around the fish wharf calls him by 
that name. 

@. Has he been in the courtroom? 

A. No, he has not been in the courtroom. 

Q. Is he still out there? 

A. He still controls the State Fish Company 
and the present manager of the State Fish Com- 
pany is, I think his nephew, who was in the court- 
room yesterday, a chap by the name of Sammy. 
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Q. Who else was present? 

A. I don’t recall the name of the other dealer 
at all. I know he was just sort of hanging around. 
It was purely an informal meeting, I might say. 

Q. Tell us what was said. 

A. Well, I asked Red, or rather Red asked me, 
he said, [2668] ‘‘Why don’t we wind this thing 
up ?”’ 

So I said, ‘‘Look, we worked out an agreement 
to completely end it all the first of last week and 
it was our understanding that that was to be the 
hasis for completely settling this dispute, and it 
was in that sense that we recommended to the mem- 
bership that they accept the agreement. Our mem- 
bership accepted it, and we were fully of the under- 
standing that that was the end of it, and even your 
attorney, Mr. Ekdale, told us when we worked out 
the agreement in his office that evervthing was okay, 
he was going to recommend to you that you ae- 
cept it and that that be the end of it. That was the 
following Wednesday and now we are the ones who 
are wondering.’’ And I said, ‘‘Red, what happened ? 
Did Ekdale change his mind or did vou bring in 
another lawyer, or what, because that is what we 
would like to know, is why after Ekdale had agreed 
that the agreement that we worked out was entirely 
acceptable and, as you know, Eikdale is pretty sharp 
on the antitrust question, and he himself stated that 
it was entirely satisfactory, as he put it, why within 
a matter of a couple of days does the whole situa- 
tion change and does the agreement now hecome 
unaceeptable ?”’ 
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So Red says, ‘‘Well’’—he sort of shrugged his 
shoulders and said, ‘‘J don’t know. Ekdale is 
handling all of that and whatever he put in the 
letter is what we stand on.”’ 

And that was about it. [2669] 

Q. Did you ever find out from any of the deal- 
ers what happened? 

A. I never got anything except that the matter 
was entirely in Mr. Ekdale’s hands. 

* * * 

Mr. Margolis: If your Honor please, I would 
like to offer the omitted portions of Government’s 
Exhibit 233. 

* * * 

The Court: Where is the letter that this refers 
to? 

Mr. Margolis: I intend to offer it, your Honor. 
It is not in evidence. 


(The document referred to was passed to the 
Court. ) 


* * * 


The Court: This in turn refers to some other 
document. In other words, before I rule on the 
minutes, it refers to a letter, so I want to see the 
letter, what the letter is, because vou will be offering 
that next, and when I read the letter the letter 
refers to something else. 


* * * 


Mr. Margolis: We will he very happy to offer it. 
* * * 


1354 Local 36, Int’l Fishermen and 


(Testimony of Jeff Kibre.) 

Mr. Rubin: There is no objection, and if your 
Honor admits the minutes we will certainly make 
no objection to the letter. The appendage to the 
letter, the resolution, we submit is completely im- 
material and we will certainly object to that vigor- 
ously if that is offered. We will not object to the 
letter itself going in. [2671] 

* * * 

The Court: I think you are right. It is pretty 
herd for me to see how this resolution here can 
have any materiality or any probative value in 
connection with the issues that are involved in this 
case. I think therefore that the ruling will be to 
admit the minutes, the omitted portion of the min- 
utes, aad all of the letter except the last sentence. 

* “8 * 

The Court: The omitted portion of the minutes 
will be W, the letter will be W-1, and will be in 
evidence except for the last sentence and the en- 
elosure in the letter will be W-2, which will be 
marked for identification and not admitted. W 
and W-1 are admitted. 


(The documents referred to were received 
in evidence and marked Defendants’ Exhibit 
W and W-1 respectively.) [2672] 


(The document referred to was marked De- 
fendants’ Exhibit W-2 for identification. ) 


Q. (By Mr. Margolis): Mr. Kubre, these min- 
utes which are in evidence in part as Government’s 
Exhibit 233, and in part Defendants’ Exhibit W 
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are minutes, are they not, of a meeting of June 28, 
1946, of the strike committee ? 
A. That’s right. 
* * oN 

@. Were you present at that meeting? 

A. I was. 

Q. Now, the omitted portion which has now 
been admitted into evidence reads: ‘‘Moved, sec- 
onded and carried to send letters to San Pedro fish 
dealers, dated June 28, 1946, stating our new posi- 
tion. Moved, seconded and carried that the letter 
as written be sent to the butchers union Local 551 
A. F. of L. thanking them for their cooperation.”’ 

I show you Defendants’ Exhibit W-1 and ask you 
whether or not that is the letter to be sent to the 
dealers to which the motion I have et read refers. 

A. It is, yes. 

Q. And that letter was sent to the San Pedro 
fish dealers? 

A. It was sent to all the San Pedro fish dealers. 

* es * 

At this time, ladies and gentlemen of the jury, 
I would like to read to vou Defendants’ Exhibit 
W-1, except for the portion which the court has 
ordered omitted, and which the witness has testi- 
fied to that referred to the minutes of June 28th. 
This is a letter on the letterhead of International 
Fishermen & Allied Workers of America, Local 36, 
Berth 73, San Pedro, California, dated June 28, 
1946, and addressed to San Pedro Fish Dealers. 

‘‘Dear Sirs: [2675] 
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Q. (By Mr. Margolis): Mr. Kibre, during the 
month of June 1946 what, if anything, happened 
with regard to the availability of albacore in the 
waters of Southern California? 

Mr. Rubin: That is objected to as being in- 
competent, irrelevant and immaterial, and ambig- 
uous and uncertain, calls for an opinion and ¢on- 
clusion of the witness. 

Mr. Margolis: It is a preliminary matter, your 
Henor. 

The Court: It is ambiguous and uncertain. 

Mr. Margolis: I don’t want to be accused of 
leading the witness, your Honor. I can make it 
much more certain, but then I will be accused of 
leading the witness. 

The Court: The objection is overruled. 

A. For one of the few times in history albacore 
showed up in local waters about the middle of June. 

Q. (By Mr. Margolis): What do you mean by 
‘showed up’’? Can you explain that? Isn’t there 
albacore in the water all the time? [2677] 

A. By the way, albacore are a member of the 
tuna family and are known as the white meat tuna. 
It is the highest grade tuna. 

@. Is that chicken of the sea tuna? 

A. Originally Chicken of the Sea was based on 
the use of albacore, the whitest meat tuna that there 
is. However, albacore disappeared late in the 20’s, 
and subsequently Chicken of the Sea was based 
on the next grade tuna, which is yellow fin and blue 
fin tuna. Only recently in the last half dozen years 
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have albacore reappeared in local waters. Now, 
that explains—in other words, albacore are a mi- 
gratory fish, and they show up—that is, they mi- 
grate in various areas of the ocean which are com- 
pletely unknown as yet by any scientists. The only 
thing we know, occasionally and from time to time 
they do appear in the waters off of Southern Cali- 
fornia, and at various other places up and down the 
West Coast clear into British Columbia, in fact. 
Generally, the albacore appear, when they do ap- 
pear, about—well, generally after July 4th, around 
the middle of July; so that when they appeared on 
this occasion in 1946 in the middle of June it was 
really something extraordinary. 

Q. I notice here in the minutes of June 12, 1944, 
the statement: ‘‘Telephone report one albacore in 
Avalon at 5:30 p.m.’’ Can vou explain what that 
means? [2678] 

A. Well, I will tell you. When albacore show 
up it is pretty much like the gold rush in Alaska. 
Albacore are really gold to the fishermen. They 
are the gold of the sea. When albacore show up the 
fishermen get the word around like an old sour- 
dough gets the word of a gold strike around. When 
one albacore shows up, it is really news to the fish- 
ermen. 


Q. It is an indication that there are probably 
other albacore around? A. Whatesarelit. 

Q. So what happened following June 12, so far 
as fishing is concerned ? 

A. There was a rush to get the bus ready to go 
out albacore fishing. 
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Q. Incidentally, do the fishermen who fish fresh 
market fish fish albacore? 

A. Qh, yes, yes, yes. 

Q. What has happened when there have been 
albacore—when albacore has been present with re- 
gard to fishing other types of fish? 

A. When albacore show up the fishermen leave 
every other type of fish and go after the albacore. 

Q. Not all of them, is that right? 

A. Well, a few of them might continue to fish 
fresh market fish, because they figure all the other 
fishermen are going after albacore, and therefore 
they will continue with [2679] the fresh market fish 
and make a good thing out of it. But generally 
speaking when the albacore show up every small 
boat in Southern California that can go out fishing, 
and that includes a lot of non-commercial fishermen 
who suddenly become commercial fishermen over- 
night, go after albacore. It is literally a gold rush. 

Q. Is albacore sold to the canneries or the fresh 
fish market ? 

A. It is sold almost entirely to the canneries, 
although the fresh fish markets do buy a small por- 
tion for fresh market use. 

Q. Following Jime 12, 1946, what happened this 
year in 1946 after June 12th with regard to the 
small boats in San Pedro? 

A. They all went after albacore. 

Q. Did the albacore run continue through the 
month of June, or did it stop before the end of 
June? A. No, it continued. 
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Q. And beyond that? 

A. Yes, yes, on into J uly and beyond that. 

@. And this business of the smal] boats in San 
Pedro fishing albacore, did that continue through 
the month of June? Ee Yee 

The Court: And July? [2680] 

The Witness: Yes. Virtually every small boat 
in Southern California that was seaworthy was put- 
ting out to sea for albacore. And a lot of them that 
werent. 

@. You mean a lot of boats that weren’t sea- 
worthy ? A. Yes, that weren’t seaworthy. 

Q. Mr. Kibre, I think you have already testi- 
fied—this is preliminary—that members of Local 
36 include fishermen, working fishermen who own 
boats and working fishermen who do not own boats? 

A. That is correct. 

Q. Do you know approximately what percentage 
of the local are fishermen who own boats and what 
percentage are fishermen who do not own boats ? 

A. We have a rough idea based on the union 
records and from general knowledge of the fisher- 
men that about [2681] 

* * * 

A. About 60 per cent of the members of Local 
36 do not own boats and merely work on the boats. 
That percentage may be higher. 

Q. (By Mr. Margolis) : During the war years 
and while the War Labor Board was in existence 
did vou have any dealings with the War Labor 
Board as a representative of the Fishermen’s 
Union ? A. A great deal. 
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@. Will you tell us the nature of those dealings? 

Mr. Rubm: Just a moment. If your Honor 
please, that is clearly ummaterial and I believe your 
Honor has so ruled this morning. 

The Court: Objection sustained. 

Mr. Margolis: This is one of the activities of 
the union, your Honor. 

The Court: Objection sustained. 

Mr. Margolis: I will ask your Honor that this 
War Stabilization Board ruling of August 23, 1946, 
be marked for identification as Defendants’ Exhibit 
next in order. 

The Clerk: X. 


(The document referred to was marked De- 
fendants’ Exhibit X for identification.) [2682] 


* aS ae 


Mr. Margolis: I have two of them here. And a 
copy of the Panel of the War Labor Board, dated 
February 19, 1945, be marked. [2683] 


28 * % 


The Court: Xe 


(The document referred to was marked De- 
fendants’ Exhibit X-1 for identification.) 


* * % 


Mr. Rubin: We will stipulate that the document 
is what it purports to be, Mr. Margolis. 

Mr. Margolis: both of these, X and X-1? 

Mr. Rubin: Yes. There will be no question 
about that. 

Mr. Margolis: Then I will offer them. 


Allied Workers, et al. vs. U.S. A. 1361 


(Testimony of Jeff Kibre.) 

Mr. Rubin: We object, if your Honor please, 
on the ground that they are incompetent, irrele- 
vant and immaterial. 

* * x 

The Court: Objection sustained. 

Mr. Margolis: Will you mark this Defendants’ 
Exhibit Y? 


(The document referred to was marked De- 
fendants’ Exhibit Y for identification.) [2685 | 


Q. (By Mr. Margolis): Mr. Kibre, are you 
familiar with the constitution of Local 362 
I am. 

Did you have a hand in helping to draw it? 
I drafted the constitution. 

. It was thereafter approved by the member- 
ship ? AS Wiwas: 

Q. I show you Defendants’ Exhibit VY for iden- 
tification and ask you whether or not that is a true 
and correct copy of the constitution of Local 36. 

A. Yes. 

The Court: I thought that was already in evi- 
denee. 

Mr. Rubin: That is of the International. 

Mr. Margolis: We have the constitution of the 
International. This is the constitution of the local. 

The Court: Very well. 

The Witness: Without examining it clause by 
clause I would say this is a copy. I am familiar 
with the mimeographed copy that they did did put 
out, and this is it. 


OPop 
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Mr. Margolis: Your Honor please, at this time 
we offer Defendants’ Exhibit Y for identification 
in evidence. 

Mr. Rubin: That is objected to as being self- 
serving, not tending to prove any of the issues of 
this case. It is not what an organization says it 
is, it is what they do. [2686] 

The Court: The objection is overruled. The 
document is admitted in evidence. Are you going 
to vead this now? 

Mr. Margolis: I am going to read portions of 
it, and the rest, of course, will be available to the 
jury. I don’t deem it necessary to read the entire 
document. I think [I can finish up in about five 
minutes reading the portions that I want to read. 

The Court: Very well. 


(The document referred to was received in 
evidence and marked Defendants’ Exhibit Y.) 


Mr. Margolis: Ladies and gentlemen of the jury, 
this document which is now in evidence as Defend- 
ants’ Exhibit Y is labeled ‘‘Constitution and By- 
Laws, IFAWA, Loeal No. 36.”’ 


(At this point counsel read portions of De- 
fendants’ Exhibit Y to the jury.) 


Mr. Margolis: At this time I am through with 
the witness and you may cross-examine. 

Mr. Rubin: Are the by-laws attached to that 
exhibit? [2687] 
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Mr. Dixen: May they go in at the same time? 

Mr. Margolis: My copy doesn’t have the by- 
laws attached. The Witness: ‘hey use the same 
by-laws that Local 33 uses. The by-laws are taken 
out of the published booklet of Local 33’s constitu- 
tion. 

Mr. Rubin: You may have our copy if you wan 
to and then you can substitute a copy later. 

Mr. Margolis: Very well. We will agree that 


4 
L 


the by-laws may go in. 

The Court: That is the constitution and by-laws 
now, is that right? 

Mr. Margolis: That is right. [2688] 


* 


Cross-Examination 
By Mr. Dixon: 

@. Mr. Kibre, you are a member of the Inter- 
national Fishermen & Allied Workers of America, 
I presume ? 

A. J am a member of Local 34 of the Interna- 
tional Fishermen & Allied Workers. 

@. And when did you first become a member of 
that local? 

A. I beeame a member in 1940, in the fall, when 
I was hired by the International to become thei? 
representative. 

@. Loeal 34 is one of the affihated organizations 
of the national organization, is it? 

A. That’s right. It is located in San Francisco. 

Q. With headquarters in San Francisco? 

A. That’s right. 


1364 Local 36, Intl Fishermen and 


(Yrestimony of Jeff Kibre.) 


(). Are you acquainted with the type of mem- 


bership of that local at all? A. Yes. 
@. That is what kind of fishermen or workers 
are members of it? [2689] A. Yes) isan 


@. Will you tell the jury what they were at the 
time you joined? ; 

A. The members of Local 34 in San Francisco? 

Q. That’s right. 

A. Yes, the membership of Local 34, which is 
located in the Port of San Francisco, consists of 
fishermen on purse seiner vessels, that is, large 
vessels; it consists of crab fishermen on small boat 
who work—that 1s, work on a boat themselves or 
one or two men on a boat; and small trolling boats 
that fish salmon, again boats operated by one or two 
men. Sort of diversified membership. 

@. It consists entirely, I take it from your an- 
swer, of fishermen who either own and operate their 
own boats or work on boats, is that correct? 

A. It consists entirely of working fishermen, yes. 

@. Pnrior to the time you joined this union, had 
you ever been employed by anyone engaged in the 
fishing industry ? 

A. No, I had not. That was my first experience. 

@. Had you ever engaged in the business of 
commercial fishing for purposes of receiving money 
with which to make your living? 

A. As I explained to his Honor on one oceasion, 
the only experience I had in fishing was sport fish- 
ing prior to the time I hecame a member. [2690] 
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Q. So that prior to the time you became a mem- 
ber of Local 34 in San Francisco you had had no 
experience in the fishing industry either as a fisher- 
man or as one connected with anyone engaged in 
the fishing business; that is correct, is it? 

A. That is correct. 

Q. I will ask you to examine Exhibit J, which 
is the constitution of the International organization, 
and state to the court and the jury what provisions, 
if any, there are in Exhibit J concerned with quali- 
fication for membership in the International Fisher- 
men & Allied Workers of America or any of its 
local units. 

A. This is the constitution of the International. 
The International, of course, does not contro]—— 

Q. I understand. I am asking, Mr. Kibre, for 
you to tell the jury, after you have examined the 
Exhibit J, whether you find any provisions therein 
relating to the qualifications for membership in this 
organization, either as International or such regu- 
lations as may be imposed by the International on 
local organizations chartered by the International. 

A. I better take a good look at it. I haven’t 
re-read the constitution completely. There is noth- 
ing in the International constitution that deter- 
mines the eligibility for membership with regard to 
the local affiliates. 

Q. You say you do not find any such requure- 
ment in the constitution ? 

A. Isay, as far as I know—I haven't completely 
reread the constitution. 
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Q. You are the secretary and treasurer of this 
organization, as I understand it, is that correct? 

ae) That os cormect: 

Q. And you say you don’t find any provisions 
in your constitution relating to the qualifications for 
membership of any local that may be chartered by 
your national organization ? 

* *% * 

A. Iam just glancing over it again. 

The only provision that I know of in here which 
touches on that point is Article 5, application for 
membership in the International on the part of 
local affiliates, and that goes [2692] on to say that 
the application, that is, the application for a char- 
ter, ‘Any organization desiring to affiliate with the 
International Fishermen & Allied Workers of 
America shall first make application to the secre- 
tary-treasurer. The application shall be accom- 
panied by the regular initiation fee and a statement 
setting forth the total membership directly em- 
ployed im connection with the fishing industry.’’ 

Q. That is Article 5? A... Ves: 

@. As secretary and treasurer ef this organiza- 
tion, do you regard this section as requiring mem- 
bers of local units, chartered by your organization, 
to be directly employed by someone in connection 
with the fishing industry ? 

A. As I say, the eligibility on the part of local 
affiliates is left up to the locals. This is a technical 
qualification relating to the issuance of a charter. 
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Q. That is the standards, is it not, in so far as 
this constitution has any standard for qualifications 
for membership in any locals of this organization? 

A. That is simply a technical classification by 
which the group applying for a charter sets forth 
the number of applicants who are employed in their 
application to the International executive board 
which passes on the application for a charter. 

Q. So so far as you are concerned as the secre- 
tary and [2693] treasurer of this organization to 
whom applications for charters must be made, the 
language of Article 5 containing the words ‘‘directly 
employed in connection with the fishing industry”’ 
do not have any particular meaning, is that correct? 

oe * oe 

The Witness: Yes, I will say certainly it has, 
but I would like to explain my answer, 

% * ae 

The Witness: This is what it means, it simply 
means this, that a group of people somewhere made 
application to the International for a charter. They 
may be fishermen, they may be shore workers, thev 
may be employed in a fish house, they may be em- 
ployed in a fish cannery, and those who make an 
application simply list the names of the persons 
who are making the application so that we will 
know in effect who are making the application, who 
the persons are, and that is all the meaning it has, 
as far as the International executive board is con- 
cerned, is to know that the persons making the ap- 
plication ave working in the fishing indusiry. 
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Q. (By Myr. Dixon): Now directing vour atten- 
tion to Article 2, the word ‘‘fisherman™ is used 
there. Does that have any particular meaning to 
you as secretary-treasurer of the association ? 

A. Fisherman means persons who are working 
at the occupation of catching fish. 

Q. Does it also include—I see the words here 
‘fallied [2695] workers.’’ Would the term ‘‘fisher- 
man”’ first include under your constitution and your 
interpretation of it men who own and operate thei 
own boats engaged in the eatching of fish for pur- 
poses of sale to dealers? 

ae * * 

The Witness: Yes, and I would again like to 
explain that a little bit more fully. 

Q. (By Mr. Dixon): All right. Will you ex- 
plain then what you mean by ‘‘fishermen” who are 
in that class? 

A. The term ‘‘fisherman’’ as used here certainly 
might mean a fisherman who operates a small boat 
by himself and simply works by himself on the boat. 
In fact, most of the fishermen in the Columbia 
River area work on the basis of one man to a boat, 
and a large proportion of them own the boats, and 
they are all members of the union. 

The terms also of course means fishermen who 
work on large boats in groups. 

Q. So that your organization doesn’t, and vou 
as secretary [2696] and treasurer of that organiza- 
tion don’t, make any distinction in the membership 
of your organization between fishermen who may 
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own and operate their own boats for the purpose of 
catching fish for sale to buyers and persons who may 
work on fishing boats as such, is that correct ? 

A. Again I must repeat that the eligibility is 
determined by the local. 

The Court: Just a minute now. I think you can 
answer the question yes or no. 

Read the question. 


(The question referred to was read by the 
reporter as set forth above.) 


The Witness: No, we don’t make any distinction, 
but again I want to explain that. 

Mr. Dixon: I think you have answered my ques- 
tion, that there isn’t any distinction made. 


* * % 


The Witness: We do make—it is a matter of 
wording—we make a slight distinction. 

The Court: He says he does make a slight dis- 
tinction. [2697] 

The Witness: Because I couldn’t gather from 
your question whether you referred to fishermen 
who do not actively work on boats and we do make 
a distinction, that is, the International executive 
board, oh, a year and a half or two years ago, did 
urge the locals not to admit into membership such 
persons even though they owned and operated the 
boat who did not actively work on the boat at the 
occupation of catching fish. I just wanted to get 
that clarification. [2698] 
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Q. Well, if I understand it, then, a man who 
owns and operates his own boat may be a member 
of one of your local organizations, is that correct? 

A. Yes, that is correct. 

@. And he may be a member even though other 
persons are on the same boat with him engaged in 
the business of catching fish for the purchase and 
sale to markets, is that correct? 

A. That is not entirely correct, no. 

Q. It is a fact, is it not, Mr. Kibre, that that is 
precisely what the membership of Local 36 is com- 
posed of, isn’t it? 

A. As far as I know the membership of Local 36 
is composed of fishermen who do not own boats, and 
a number of fishermen who either partially own or 
may own small boats. 

Q@. So that in the same organization, I mean the 
same local, your national organization permits the 
local organization to have in its same membership 
men who own and operate fishing boats or engaged 
in the business of commercial fishing, and individ- 
uals who work on those boats, is that correct? 

A. Yes, sir, as I have stated. 

@. Now, I believe you testified on direct exami- 
nation that you excluded boat owners from Loeal 
33 some time in 1938 or 39? This was before your 
time, I believe, but you testified that you were 
familiar with that from the records. [2699] 

A. I don’t think I stated it in that manner. I 
think that I probably said that Local 33 does ex- 
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clude from its membership the owner or a_ boat 
owner on each boat. That is, each large purse seine 
boat. 

Q. Well, do you exclude him even though he 
may be the captain and operator of the boat, as 
well as the owner of the boat? 

A. Understand me, I mean this is something 
that the lecal union has done and did long before 
my time. 

Q. You are secretary-treasurer, are your not? 
Do you know, Mr. Kibre, of your own knowledge 
as to whether they do or don’t? 

A. As far as I know, and I can give you I think 
a fairly clear picture of the situation as it applies 
to Local 33 because I have been quite familiar with 
it, the non-union member on each purse seiner 1s 
generally the person who is known as the owner of 
that particular fishing boat. Actually that particu- 
lar so-ealled owner is generally only owner in part, 
and the largest portion of the ownership is con- 
trolled by the cannery, and I am sure the local ex- 
cluded that person from membership because that 
person is pretty close to the cannery and is guided 
by their interests. 

Q. That is on your assumption? 

A. That has been explained to me by the local 
membership. [2700] 

Q. He is paid on the same basis, generally, is 
he not, as the other member's of the crew of the boat 
on which he is the captain? 


* * * 


A. Yes, he gets his share. 
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Q. In other words, the captain of the boat gets 
a share of the lay when the fish is sold, and the 
other ‘persons working on the boat with the captain 
also get paid on a share of the lay basis, is that 
correct ? A, Wat iss correc: 

Q. So, so far as their payment is concerned, they 
are both in the same position, is that right? 

A. Not entirely, no. 

Q. Well, is there any difference between the 
manner of payment of a captain of a boat whom 
you exclude from membership, and the others who 
are members of the crew? 

A. As far as the actual share which goes to the 
working crew, he participates. [2701] 

ae * ae 

The Court: Can you answer that yes or no, or 
do you know? 

The Witness: Yes, as fai as I know the boat 
owner who is known as the boat owner on the boat 
may receive additional compensation over and be- 
yond what the crew members, the actual crew mem- 
bers or union members, receive. 

Q. Iam speaking now of a situation, Mr. Kibre, 
where the boat captain is also the boat owner, to 
see if that wouldn’t make any difference in your 
answer. We realize the owner of the boat may also 
have oa share of the lay, but that only changes the 
amount that he might get as owner of the boat. 

A. ‘The fishing captain, that is, the man who may 
be known as the fishing captain on the boat, and 
who often may simply be an ordinary crew member 


Allied Workers, et al. vs. U.S. A. 13%3 


(Testimony of Jeff Kibre.) 
with no ownership in the boat whatsoever, receives 
the same compensation as the other members. 

%* * * 

The Court: What he wants to know is whether 
or not a man who owns the boat, works on the boat, 
a purse seiner, and runs the boat as captain, if he 
gets any different compensation [2703] than the 
share of the lay. He might get a share of the lay 
for owning the boat, and he might get a share of 
the lay for being a crew member? 

The Witness: Maybe I can just take a moment 
to explain this, your Honor. You see, there is a con- 
fusion in terms here. The captain may not and very 
generally is not the actual owner of the boat on a 
purse seiner. The captain is the one 

The Court: He wants to know where he is the 
owner. 

Mr. Dixon: That’s right. 

The Witness: There is simply one, as I said be- 
fore, one member working on the boat according to 
the agreement, that is, as Local 33 operates, who is 
known as the boat owner, and he receives, when he 
works on the boat as a crew member, or works and 
participates in the fishing operation, he receives, 
first of all, his share of the catch, the same as the 
other crew members, and he may receive, then, addi- 
tional compensation from the boat share. 

Mr. Dixon: That is right. 

The Court: That is the boat share? 

The Witness: That is correct. 

The Court: I see. 
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Q. (By Mr. Dixon): The captain who is the 
owner of a purse seine cannot be a member of your 
organization, as I understand it, is that correct? 
he was excluded from [2704] membership ? 

A. Yes, the membership of Local 33 have ex- 


cluded the one boat owner on each vessel. 

Q. In Local 36 you permit the owner, I believe, 
to be a member of your union, is that correct? 

A. The membershrp of Local 36 take in the so- 
called boat owners on the small boats into their 
membership. 

Q. So that the distinction there between the two 
seems to be an arbitrary one, or is there some other 
explanation that you can give for it? 

a Be * 

A. The only explanation that I can give is the 
explanation that has been given to me hy the mem- 
bership of Local 33, which I tried to point out pre- 
viously, that on the purse seine vessels, which are 
large vessels, and have a large investment from, say 
£50,000 to $75,000 to $100,000, the boat owner on 
those vessels is generally very closely tied to the 
cannery which has financed the construction of the 
boat, and the fishermen, therefore, feel that such a 
person should not be in the membership of the 
union. [2705] 

* * x 

Q. (By Mr. Dixon): It is a fact, is it note 
Kibre, that even though the owner owns his boat in 
its entirety and operates it with other fishermen, 
that under those circumstances he may not be a 
member of Loeal 33? 
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A. That’s right, pursuant to the custom of the 
local. 

Q. But in Local 36 the situation is different, 
even though he owns and operates his own boat he 
may be a member [2706] of Local 362? 

a That’s right? [2707] 

Q@. Now as secretary and treasurer of the Inter- 
national, will you state to the jury what the sources 
of income of the International organization are? 

A. Yes. Our income is based on an obligation 
on the part of each affiliate to pay to the Interna- 
tional a per capita tax of $3 for each member per 
year. That os the source of our income. 

Q. Does it have anv other sources of income 
part from the dues or amounts paid to it in the 
form of dues from the local organizations char- 
tered by the International? 

A. That is our only source of income, is the per 
capita. Of course the constitution does provide for 
assessments from time to time which may be levied 
by referendum vote. That is the only source of 
income. 

*¥ * * 

Q. As secretary and treasurer of the Interna- 
tional you are, I presume, also familiar with the 
sources of revenue of all of the locals chartered 
by your International? 

A. Not entirely; no. 

®. Don’t you as secretary and treasurer receive 
financial reports from those organizations disclos- 
ing the source [2708] of their income? 
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A. We receive financial reports—in fact, each 
year now we receive a financial report setting forth 
the total income, the total disbursements, which en- 
ables us to file our tax report pursuant to the new 
law. And, generally speaking, we have a fairly good 
knowledge of the method by which the locals collect 
dues and the rate of dues. But we don’t have com- 
plete information. It is not required. Technically 
they should furnish it to us, but if you have ever run 
such an organization as ours, we don’t get the exact 
information. 

Q. To your personal knowledge do you know 
whether any of your locals have or receive any in- 
come from sources other than the dues of their mem- 
bership ? 

A. Their only source of income, as far as I know, 
is the dues which they obtain from the membership 
or in the event that they also may levy an assess- 
ment upon that membership as provided by the 
local constitutions. 

Q@. And if there were any other sources of in- 
come I presume as secretary and treasurer you 
would immediately note that in reports received 
from your locals, is that correct ? 

A. If we get the reports, we certainly would. 

Q. Do you know, or have you ever received, any 
reports from any locals showing income from 
sourees other than dues of the members of your 
local chartered by your International? You ean 
answer that yes or no, Mr. Kibre. [2709] 

A. No. I would like to explain. 


* % oe 
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The Court: Do you desire to explain the 
question ? 

The Witness: Yes. When the locals send in 
their per capita payment, it is on a form wherein 
they fill out the total number of dues-paying mem- 
bers, the total amount of dues paid, and the amount 
of per capita that is being remitted. That is the 
monthly form that they fill out, so that we wouldn’t 
know exactly whether they have obtained any In- 
come from other sources. We simply take it for 
granted that they operate and collect their dues in 
the regular manner. 

Q. (By Mr. Dixon): T take it then, as far as 
you are concerned, from your personal knowledge 
as secretary and treasurer of the International, you 
know of no sources of income of avy, locals other 
than the dues of the locals? A. Yes. 

@. Will you state to the jur y what those sources 
are? 

A. As I understand it, many of the locals have 
a permit system, for example the Alaska Fisher- 
men’s Union, whereby a new applicant who has ap- 
plied, instead of becoming a member of the union 
until he has proven himself and proven he [2710] 
likes the industry and is going to stick to it, may 
simply be a permit member, and may pay $5 or $10 
for a permit. That is one source of income other 
than regular dues. 

Most of the local constitutions provide that an 
applicant who becomes a permanent member may 
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then apply that permit fee to his regular initiation 
fee. That is one source of other income. 

Q. Are there any others, Mr. Kibre, to your 
knowledge? 

A. The only others would be when a local levies 
a special assessment, for example, if a local is en- 
gaged in a strike they may levy some special as- 
sessment on the membership to raise strike funds. 

And from time to time, for example, there are 
voluntary assessments. They may collect a dollar 
for the PAC program, for the Political Action Com- 
mittee program. For example, in conformity with 
the national CIO program—— 

The Court: What is a voluntary assessment? 
How ean an assessment be voluntary ? 

The Witness: That is where the local simply 
goes on record—well, let’s take the PAC, that is, 
the Political Action Committee, if they decide that 
the membership should participate in it and calls 
upon the membership, if the membership so desire, 
to contribute a dollar per member. That is a volun- 
tary assessment. Many of the locals, for instance 
two years ago in northern California, the locals up 
there raised [2711] $2 per member to undertake a 
research study of the Table Mountain Dam _ prob- 
lem. That is where the Army engineers were plan- 
ning to build a dam which would have completely 
destroyed the salmon resources of northern Cali- 
fornia. 

¥ * * 
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The Witness: Those are the ones that have come 
to my attention. There may be numerous others on 
the part of locals for any special purpose that they 
so desire. They have complete autonomy, under our 
constitution, complete autonomy. 

Q. (By Mr. Dixon): Now directing your atten- 
tion to Local 36, are you particularly familiar with 
that organization and the sources of the revenue 
of that organization as secretary and treasurer? 

A. Iam, yes, generally speaking, I would say. 

Q. Can you state to this court and jury what the 
[2712] sources of income of that organization are? 

A. Well, as far as I know, from their regular 
dues, which they haven’t been collecting too much 
because they haven’t paid their per capita for the 
Jast six months 7 


Q. I am just asking what the sources of the 
income are now. 

A. As far as I know, their dues structure is $2 
a month. I think that is the source of their income. 

Q.. Do they to your knowledge have any other 
source of income other than the dues of the mem- 
bership of that organization ? 

A. Well, they probably issue permits. They may 
have had voluntary assessments. 

Q. That would be the membership applications? 

A. Yes. 

Q. Are there any other sourees to your knowl- 
edge than that? 

A. Oh, maybe this is it. I understood that dur- 
ing the strike—I wasn’t around but IT understood 
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that during the strike—they had a strike fund and 
that they were raising funds by donations and every 
other way they could raise funds for their strike 
fund. 

Q. So far as you know, as secretary and treas- 
urer of the International, the sources of income of 
Local 36 are as you have described, namely and 
principally, from membership [2713] dues and such 
levies and assessments as may have been made upon 
the members of that organization, is that correct? 

A. Yes. 

). Do you know whether that organization has 
ever engaged in the business of buying or selling 
gear to the members of this organization, fishing 
gear? A. I really don’t know. 

Q. Well, if they had would that have been 
brought to your attention, as secretary and treas- 
urer of the organization ? 

A. I seriously doubt it. It is not a matter 
within our province, that is, the province of the 
International. 

Q. Is it a matter of interest to your Inter- 
national organization whether or not Local 36 would 
be engaged in the business of, say, buying and sell- 
ing commercial gear to be used on the boats for the 
members of that organization at wholesale prices? 

A. That is a matter that would be entirely up 
to the loeal. 

Q@. And there is nothing in your constitution, 
I believe, or is there anything in the constitution, 
which would cover that sort of activity ? 
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A. Not in our International constitution, al- 
though we do encourage locals if they want to set 
up buyer co-operatives to go ahead and do so so 
that they could buy gear at cost. [2714] 

Q. But to your knowledge you know of no such 
activity having been undertaken by Local 36? 

A. No, not of my own knowledge. 

Q. Have you been rather closely associated with 
them in this area during the last two years? 

A. Well, from time to time 

Q. Have you or haven’t you? 

A. Not too closely. 

Q. All right. You you know when the charter 
was granted to Local 36? 

A. The charter was granted originally to Local 
36 in November of 1940, if I recollect correctly. 

Q. 1940? A. That is right. 

Q. That was the time vou became what, Inter- 
national representative ? 

A. That was shortly, a couple of months after 
I became representative; yes. 

Q. And I believe you testified your duties as 
International representative were to organize or 
aid in the organization of the fishing industry ? 

A. To aid in the organization of fishermen and 
all those under the jurisdiction of the union. That 
was part of my duties. 


@. In that connection, did you have oceasion to 
aid in [2715] the organization of Local 362 
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The Witness: Yes. 

Q. (By Mr. Dixon): When did you render 
such assistance in organizing Local 36? 

A. Qh, on several occasions. 

Q. To be specific, can you tell the jury when 
you first began to organize them from the point of 
view of whether it was 1940 or ’42 or 743, or when 
it was? 

oe Se % 

A. Local 36 was first chartered as Local 36, al- 
though it had been part of a previously organized 
union that was first chartered in November of 1940, 
and I assisted the local [2716] at that time in get- 
ting set up under its new charter. That is about 
all. And then subsequently in 1943——— 


x% * % 


Q. Will you state to this court and jury what 
the type of membership of that organization was 
at that time, whether they were composed of boat 
owners or operators or what the composition was? 

A. When the charter of Local 36 was issued it 
consisted of fishermen at Newport Beach, and those 
fishermen, as we term them, small boat fishermen, 
some of whom owned their boats, some of whom 
didn’t own their boats. 

Q. And that condition from the point of view 
of membership continued right down to the present 
time, 1s that right? 

A. That is right. The membership at that time 
was pretty much the same as it is right now. 
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@. Now Local 36 was then in existence at the 
time of the Southern California small boat price 
conference, was it not, in January of 1944? 

A. Yes. 

Q. And you were present at that conference, 
Mr. Kibre, were you? A. Yes, I was [2717] 

Q. Did you have anything to say at that con- 
ference with reference to taking united action to 
establish a solid foundation for uniform prices of 
fish sold by the members represented or present 
at that conference? [2718] 

% * * 
-Q. I believe you actually called that meeting, 
did you not, Mr. Kibre? 

A. I certainly did. I called that conference. 

Q. And at the time the meeting was opened, did 
you explain that the meeting had been called to 
work out a coastwise schedule of minimum prices 
on fresh fish? 

A. I stated that, but I would like: to explain 
that because the minutes are inaccurate. 

% * %¥ 

The Court: I think then that your counsel can 
straighten it out on redirect examination at the 
conclusion of the cross-examination. [2719] 

%* * ae 

ee cayeir Dixon): And at that conference 
a minimum price schedule was agreed up, was it 
not 


* * ae 
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Q. by the members represented by Loeal 


36 as to what would be charged to the dealers? 
% ee % 


Q. Is that correct, to the best of your recollec- 
tion ? A. Yes, sir, they agreed on a schedule. 
Q. I believe you testified on direct examination 
that in August or July of 1944 you were aiding the 
union, that is, Local 36, in entering into a fish sta- 
bilization agreement with the Santa Monica Seafood 
Company and the Bay Fish Market, is that correct? 

A. That is correct. 

Q. I will hand you what has been marked for 
identification as Government’s Exhibits 240 and 
244 and ask you if those were the contracts in which 
you aided in their negotiation with those companies 
named. 

A. Yes, these are the contracts. 

Mr. Dixon: We offer these in evidence, your 
Honor. 

The Court: Admitted. 


(The documents referred to were received in 
evidence and marked Government’s Exhibits 
240 and 244.) 


Q. (By Mr. Dixon): These contracts were ne- 
gotiated and [2720] entered into, I believe, as part 
of the conditions of settlement of this controversy 
that you deseribed on direct examination, is that 
correct ? A, What’s nicht. 

Mr. Dixon: I would like to read at this time 
to the jury, your Honor, a portion of this con- 
tract, Exhibit 244. 
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“3. It is further agreed that said fish dealers and 
processors and the company or companies signatory 
hereto fully recognize and agree with the doctrine 
of the ‘closed union shop’ and will neither employ 
nor purchase fish from any fishermen not at all 
times a member in good standing in the union.***”’ 

And the same provision is contained in paragraph 
3 of Government’s Exhibit 240. 

Q. (By Mr. Dixon): Mr. Kibre, by the provi- 
sion just referred to in this contract, the companies 
mentioned were prevented, were they not, from pur- 
chasing fish from non-members of your organiza- 
tion, Local 362 A. They were oe > 

@. You say they were not? : 

A. No, because the clause - Seite only that 
after a fisherman sells his fish and -contiriues ‘to sell 
his fish, that then he shall apply to the union: for 
membership, and the union will accept him into 
membership. ier 

@. In other words, if the dealer under the con- 
tract [2721] is buying from a non-member of Local 
36, and it comes to the attention of Local 36, the 
dealer then can no longer buy from such non-mem- 
ber unless he becomes a member of Local 36, is that 
the exception to the rule in the contract ? 

A. Yes, if the local would notify the dealer who 
has agreed to abide by that provision, then he would 
refuse. 

Q. At about the same time these two contracts 
were entered into that I have just shown you, I be- 
lieve Local 36 was also active in endeavoring to at- 
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tain similar contracts from other dealers, were they 
not. A. Not similar to these contracts, no. 

Q. You mean this was not the same type of con- 
tract that you were submitting to other dealers at 
that time ? 

A. No, the contract that was being submitted 
to other dealers was purely a tentative agreement 
and did not contain any closed shop clause; it was 
primarily an agreement asking for recognition of 
the union. 

Q. Can you explain to the jury why this pro- 
vision was contained in this contract and not in the 
others ? 

A. Yes, because all of the fishermen in Santa 
Monica had joined the union and had gone on record 
for such a clause. They were all members and they 
felt that, therefore, the contract should provide a 
security clause for the union itself. As far as South- 
ern California is concerned, when we were offering 
contracts to others dealers we didn’t claim to [2722] 
represent all of the fishermen at all, we claimed to 
represent a substantial majority, and in the con- 
tracts that we presented to the dealers all we asked 
in those contracts was to be regarded as the repre- 
sentative of the membership of the union at that 
time. 

Q. In the letters which were cireularized by 
Local 36 in June 1944 to all the Southern California 
fish dealers set forth in your Exhibit O, you state 
that one of the purposes was to stabilize the fresh 
fish industry, is that correct ? A. That’siigimg 
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Q. And by stabilizing the industry you mean to 
establish minimum prices for all fish caught in this 
area which may be sold to the dealers in the area 
covered by Local 36? 

A. That is not the complete meaning of stabiliza- 
tion as we used the term. 

Q. Well, that is one of the meanings, isn’t it? 

A. That is one of the meanings, yes. 

Q. There may be others, but at least that is one 
of them ? 

A. There are several other very important fac- 
tors involved in what we mean by stabilization. 

* * * 

Q. (By Mr. Dixon): Now, in connection with 
this stabilization program referred to in Exhibit O, 
Mr. Kibre, were contracts similar to Exhibit 3 sub- 
mitted to any of the dealers? 

* * * 

The Witness: The contracts that were submitted 
to the dealers were not the same as this particular 
contract at all. (Indicating) [2725] 

te % a 

The Witness: I think that the agreement sub- 
mitted to those dealers in 1944 was based on this 
contract, but did not embrace all of the clauses in 
this contract at all. It was a tentative agreement 
intended to start a collective bargaining relationship 
between the union and the dealers. 

The Court: Let me see if I understand you. The 
agreement submitted to the remainder of the dealers 
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outside of Santa Monica in 1944 was not the same 
as the Santa Monica agreement? [2726] 

The Witness: That is correct. 

The Court: And it was not the same as Ex- 
hibit 3? 

The Witness: ‘That is correct. 

The Court: All right. 

The Witness: It did not contain a closed shop 
clause, and it was a very tentative agreement. I 
don’t recall the exact wording of it. 

The Court: All right. 

Q. (By Mr. Dixon): And were you successful 
at that time in having all of the dealers covered by 
Local 36 area sign those agreements that were sub- 
mitted to them at that time? A. By no means. 

Q. All right. A. None of them. 

The Court: None of them? 

The Witness: That is correct. 

Q. (By Mr. Dixon): Now, Mr. Kibre, I be- 
lieve, passing to April 1946, you were present at 
a so-called Barracuda Conference; do you recall 
that ? A. Yes, I do. 

Q. That was April 18, 1946, is that correct, to the 
best of your recollection ? 

NX. alates ricin 

Q. Were the prices or minimum prices to be 
charged by the fishermen who sold fish to dealers 
discussed at that [2727] conference ? 

A. At the Barracuda Price Conference? I don’t 
recollect whether they actually went on record for 
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specific prices, but certainly they were discussing 
the whole proposition of a minimum price agree- 
ment. 

Q. And it was agreed at that meeting, was it 
not, by those present that the OPA ceiling price 
on barracuda would be maintained as the minimum 
price of all barracuda sold by the members repre- 
sented at that meeting to fish dealers? 

A. It was agreed at that meeting, which was 

Q. Was it or not? Can you answer that yes or 
no? 


A. Yes, sir, it was agreed. I just want to ex- 
plain 


% * *& 
A. It had to go to the membership. [2728] 
* * * 


Q. (By Mr. Dixon): Do you recall whether Mr. 
Bruce Martin made any comments concerning the 
discussion of fixing a minimum price at this 
meeting ? 

A. Icertainly do. That is one thing I remember. 

Q. By the way, you might tell this jury who Mr. 
Bruce Martin is. Will you do that, Mr. Kibre. 

A. I don’t know what he was at that time, it 
was the first time I ever saw or heard of him, but I 
understand now he is at the present time the man- 
ager of what is called the Commercial Fishermen’s 
Co-operative Association, or something along that 
line, in Newport Beach. That was the first time I 
ever met him. It was what he said that stuck in my 
memory at the time. 
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Q. Do you know whether he was there as a 
buyer of barracuda ? 

A. I don’t know what he was doing there, to 
tell you the truth. 

Q. Now, Mr. Kibre, do you know whether Local 
36 had completed its organization at San Diego 
at the time of this conference? 

A. In April? You mean the barracuda con- 
ference ? 

@. Yes. 

A. It has never completed the organization in 
San Diego, not up to the present time certainly. 

Q. At least there was a unit there at San Diego? 

A. Yes, there was a unit, about one-third or so 
of the total fishermen. 

Q@. All of the various ports to which Local 36 
had units were represented at this barracuda con- 
ference on April 18, 1946, weren’t they, Mr. Kibre? 

A. As far as I know, yes. 

(. And do you recall whether any agreement 
was entered into among those present to endeavor 
to get the minimum price contract covering bar- 
racuda ? 

A. I recall those present, that is, the conference 
there, went on record urging the membership of 
the local to adopt a program to obtain a contract 
which would provide that the dealer would pay the 
OPA ceiling as the minimum price. [2731] 

% * ap 

@. Mr. Kibre, I believe when court recessed last 

Friday you testified that you were present at a bar- 
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racuda conference held April 18, 1946, and that at 
that conference it was moved, seconded and carried 
that a contract be signed with all Southern Cali- 
fornia dealers making the ceiling price the mini- 
mum price, is that correct ? 

A. That is right. 

Q. Was such a contract signed by the union or 
those present at the conference with all the South- 
ern California dealers? A. I don’t think so. 

Q. Now I believe you also testified on direct 
examination that von attended some meetings in 
the latter part of April and early May of 1946, at 
which a general program to increase the general 
consumption of all types of fresh fish by the public 
generally was discussed, is that correct? 

A. That is right. 

@. And all the dealers in Southern California 
were invited to attend that meeting, is that right ? 

A. We didn’t invite the dealers. The Western 
Seafood Institute invited the dealers. We just 
simply contacted the Western Seafood Institute 
with the assistance of the Fish and Wildlife Service. 

Q. In any event, all of the wholesale and retai! 
dealers possible in Southern California that could 
attend that meeting were present, is that correct? 

A. Yes. We urged the greatest possible par- 
ticipation. [2736] 

Q. And at that meeting you discussed, I believe, 
ways and means of developing the general market 
for fresh fish in this area, is that correct ? 

A. Yes—— 
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@. Insofar as consumption and use of fish by 
the public is concerned ? ees 

Q. And that included all types of fresh fish, did 
it not? 

A. That was the proposition as we put it. Of 


course, there were certain species 
% % ae 


The Witness: There were certain species that 
eame in for particular discussion, those species 
which were most [2737] abundant, such as rock fish 
from up north, and barracuda here in Southern 
California. 

Q. (By Mr. Dixon): It is a fact, is 1%) mone 
Kibre, that it was the purpose of this meeting to de- 
velop a taste generally for fish by the public, is that 
correct ? AW What earielit, 

Q. And it was not intended primarily to confine 
that taste to fresh market fish caught in this area 
or shipped in from the north or the east coast, is 
that correct? 

% * % 

A. The way the question starts and the way it 
winds up—I know what I want to answer; the an- 
swer is we did not want to confine it to any species 
of fish or to any section of the country. [2738] 

Q. That is right. That is, regardless of where 
the fish was caught the purpose of this meeting was 
to develop the use of all types of fresh fish by the 
publie generally, is that correct ? 


ae % ¥ 


The Witness: That is correct. 
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Q. (By Mr. Dixon): Was that the same—by 
the way, what came of that program—anything? 

A. Ags I stated the other day, we had two meet- 
ings prior to the time I left for the Hast, rather, for 
the Gulf, and then subsequently for the East, and 
I understand they had an additional meeting, and 
then the program that we proposed just seemed 
to evaporate in the air for lack of effective activity 
and co-operation on the part of the dealers. 

Q. Well, this was to be financed, was it not, by 
the dealers and the fishermen and the wholesalers? 

A. It was to be a joint program, which the fish 
and Wildlife Service was to participate—— 

Q. If you will answer my question. I will with- 
draw that. Who was to finance the program for the 
public eating more fish? 

* & % 

A. The government was to participate by sup- 
plying [2739] personnel and donating that, in fact, 
as their contribution; that is, through the Fish and 
Wildlife Service. The fishermen agreed, up north 
particularly where they had a little more money in 
their jeans than the fisherman down here, they 
agreed to raise an amount of funds which would be 
available to the committee down here for promo- 
tional advertising. And the dealers in the North- 
west, also, agreed, at the suggestion of the govern- 
ment, by the way, to assess themselves and to make 
available an amount down here which would be 
available for promotional advertising. The dif- 
ficulty 

The Court: No. 
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Q. (By Mr. Dixon): Who else, if anybody, was 
to finance this program ? 

A. The local dealers were also to participate in 
raising funds, and that is where it broke down. 

@. Did the people up North 

‘The Court: You say the local dealers? 

‘The Witness: The local wholesalers and dealers. 

The Court: Not the fishermen ? 

The Witness: The local fishermen, even the 


dealers admitted they didn’t have enough money 
in their jeans to make any money available. 

Q. (By Mr. Dixon): Did anyone furnish any 
money to carry out this program that you have just 
described ? 

A. ‘Phe only money that was actually put on the 
line was [2741] I think, $2500 which the northern 
dealers stated was available whenever the program 
would get under way, and also the money from our 
northern auto trawl fishermen. They actually 
passed the program in their union meeting and 
agreed on the assessment. J think it was a quarter 
of a cent a pound. 

Q. To whom was this money turned over, Mr. 
Kibre? 

A. This money was not turned over to anyone, 
because the program just simply broke down. 

Q. And it is a fact, is it not, that no one ever 
paid in any money to anyone to carry on this pro- 
grain that you deseribed; that is a fact, isn’t it? 

A. here was no program to pay it into. The 
money was not paid, of course not. 
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The Court: All right. 

Q. (By Mr. Dixon): So nothing further ever 
came of the program? 

A. Well, I stated the other day that I did talk 
to the government personnel about it, Ralph Russell, 
and nothing came of it because, as Ralph Russell 
and the other Fish and Wildlife people put it, the 
dealers weren’t really interested in developing an 
over-all program. 

Q. That is your view of it, is that right? Be- 
eause the dealers didn’t put in their money, why 
nothing further came of it? 

A. It was not solely a question of funds or 
money. [2741] 

Q. And you did nothing further, that is, Local 36 
did nothing further with this program after these 
meetings that you have testified, is that correct? 

A. Other than the minimum activity that we al- 
Ways carry on, and that is primarily through the 
unions in the area advertising fish and publicizing. 

Q. That is, advertising fish in your newspaper, 
the International Fishermen’s paper ? 

A. And also through other unions connected with 
the CIO. That is, we always carry on that activity. 

Q. It is a fact, is it not, Mr. Kibre, that Local 
36 does not own or lease or operate any dockage 
facilities for its members? 

Peet hat is right. 

Q. It is also a fact, is it not, Mr. Kibre, that 
Loeal 36 does not own, lease or operate any process- 
ing plants itself for the use of its members? 

A. That is right. 
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Q. It is also a fact, is it not, Mr. Kijremiiea 
Local 86 does not own or operate any storage plants 
for storing or icing the fish of its members? 

A. That is right. 

Q. Now coming to these meetings that you testi- 
fied to, had on or about June 10, 1946, those meet- 
ings were of a different type—I will withdraw that. 

At those meetings the Los Angeles dealers were 
not present, were they? A. No. 

@. The meeting of June 10, for example, was 
solely with the dealers against whom the picketing 
was going on in the San Pedro area, is that correct? 

A. That was with the San Pedro fish dealers. 

Q. At that meeting there was no discussion about 
increasing or carrying on this program that you 
previously referred to, was there? 

A. Yes. 

Q. Iam talking now about the program of get- 
ting money to sell fish to the public generally. 

A. Well, when I 

(. Was there? A. Yes. 

Q. Was that the purpose of the meeting, Mr. 
Kibre? | 

A. No, but I pointed out that that was the fund- 
amental objective of the union. That is why I was 
so anxious to settle the strike. 

Q. Was that the purpose of the meeting, Mr. 
Kibre? 

A. The purpose of the meeting was to attempt 
to bring about an immediate end of the difficulties 
there in San Pedro. 
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Q@. It is a fact, is it not, Mr. Kibre, that the 
purpose of the meeting was to discuss contract Ex- 
hibit 3 previously served upon all of the dealers in 
the southern area who had not signed the contract, 
is that correct? 

A. That was not the purpose of the meeting; no. 

Q. Did you have any diseussion at this meeting 
on June 10th at all about contract Exhibit 3? 

A. JI don’t recall very much discussion about Ex- 
hibit [2744] 3; no. 

Q. In any event, after these meetings that you 
testified you had with the dealers at San Pedro on 
June 10 and June 11, it is a fact, is it not, that the 
dealers notified Local 36 on June 14 that they could 
not go along with the proposal submitted by the 
union, is that correct? 

* + ¥ 

The Witness: Yes, but I would like to explain 
that because—— [2745] 

* * * 

Q. Now referring to Defendant’s Exhibit C, Mr. 
Kibre, I noted in that exhibit 
% * * 

Q. I notice that that exhibit states that ‘“‘It is 
suggested that the fishermen resume fishing and 
offer their catch to the markets, the price to be set 
by open, aboveboard, fair bargaining.’’ Do you find 
that in the letter? A. Yes. [2746] 


* + % 
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Q. Was the proposal or the suggestion made in 
this exhibit snbmitted to the meeting of June 15, if 
you know? 

A. All that I recall is that the letter as a whole 
was read to the membership. You see, I think this 
letter was received just prior to the meeting, but I 
am sure that there was some discussion about this 
letter and I roughly recall that when this particu- 
lar sentence was read there was a big horse laugh 
from those present. 

Q. Isee. So I take it from the horse laugh that 
was given to the suggestion that there was no fur- 
ther suggestion or discussion of that proposal at 
the meeting of June 15, is that correct ? 

A. Well, as a matter of fact, they didn’t feel 
that it was a proposal. 

Q. So it is a fact then that there was no discus- 
sion of that particular suggestion by either you or 
the membership at [2747] the meeting of June 15, 
is that correct? 

The Witness: There was discussion of this letter 
as a whole because the letter as a whole had re- 
pudiated 

Q. (By Mr. Dixon): The letter speaks for it- 
self. I am just asking a question, Mr. Kibre. 

A. I don’t think that the fishermen present there 
picked out any particular sentence. They were con- 
cerned with the letter as a whole. [2748] 


ae * * 
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Q. Now it isa fact that at the time this proposal 
was submitted that the markets and the dealers who 
had not signed Exhibit 3 were being picketed by 
members and non-members of Local 36, is that 
correct? 

A. You mean at the time that this letter was 
sent to the union? 

Q. Yes, at the time of the meeting of June 15. 

A. As far as I know, there were a couple of 
pickets marching up and down in front of the 
docks there, that is, on the wharf side. 

Q. And it is a fact, is it not, Mr. Kibre, that on 
June 15 the clearance card system of Local 36 was 
still in effect, is that correct? 

A. As far as I know. I wasn’t acquainted with 
the actual mechanics of the local at that time. 

Q. Didn’t you commend the various motions that 
were made at this meeting of June 15 as being one 
of the means of putting the maximum pressure on 
the dealers ? oo 

A. I simply commended the set-up as a whole 
and particularly certain organizational steps that 
were taken that were designed, not in connection 
with the strike but were [2749] designed to improve 
the set-up of the union as a whole on a long range 
basis. 

Q. And it is a fact, is it not, that you made the 
comment at this meeting of June 15th that the 
action taken at the meeting of June 15th would put 


the maximum pressure on the dealers ? 
* aS * 
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The Witness: Yes. I recall making such a state- 
ment. I recall the reasons and the particular cir- 
cumstances that gave rise to that statement. It was 
to this effect: That because of the albacore run the 
local made provision that everybody was fishing. 

* * * 

Q. (By Mr. Dixon): It is a fact, is it not, Mr. 
Kibre, that non-members of Local 36 were required 
to picket the non-signing dealers? 

A. If wouldn’t know about that. 

Q. You say you don’t know anything about that? 

A. I wouldn’t know about that. 

Q.- Do you know whether that particular matter 
was discussed at the meeting of June 15th? 

A. I was sort of in and out of the meeting at 
several stages answering telephone calls. I know 
there were a great many members there, fishermen 
there, who were not members of the union. I know 
several of them stood up when they were asked. 

Q. Do you know whether they were ones who had 
filed applications for membership after the strike 
had been called? 

A. I wouldn’t know. I am not concerned with 
the details of the operation of the local. 

Q. You mentioned in your direct examination 
that during the month of June albacore, I believe, 
started to run, is that correct? [2752] 

A. Yes. 

Q. Do you know whether any of the non-signing 
dealers were able to purchase any of that albacore 
during the period of the strike and picketing? 
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A. Albacore is sold customarily to the canneries. 
% * ae 

Q. (By Mr. Dixon): Do you know? 

A. I don’t know whether any of the non-sign- 
ing dealers bought any or not. 

Q. Isee. It is a fact, is it not, Mr. Kibre, that 
the picketing of the non-signing dealers continued 
through the month of June, isn’t it? 

A. Yes, sir, a couple of pickets were parading 
out there, I think, throughout the entire month of 
June. 

@. That was true in Newport, as well as San 
Pedro, was it? 

A. I don’t know about the situation in Newport 
to a great extent. 

Q. I will ask you to refer to Exhibit W-1 and 
ask you if you ever saw that particular document 
before. A. Yes, I did. [2753] 

* * * 

The Court: Did you participate in its prepara- 
tion ? 

The Witness: Yes, I did. If I am not mistaken 
I think I wrote it myself. 

Mr. Dixon: We now offer Government’s Ex- 
hibit 37 in evidence. 

Mr. Kenny: I think that is the exhibit the gov- 
ernment withdrew once. 

The Court: Yes, I think I remember this. 

Mr. Dixon: We now offer it in evidence, your 
Honor. 

The Court: Let me see W-1 now. 
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Mr. Andersen: We objected before on the 
eround, that W-1 was not attached to it, your 
Honor; then we introduced W-1. 

Mr. Margolis: Now that W-1 is in evidence we 
have no [2754] objection. We wanted the whole 
thing in, that is all we were interested in. 

The Court: It is admitted. 


(The document referred to was marked Gov- 
ernment’s Exhibit 37, and was received in evi- 
denee. ) 


The Court: W-1 is—— 

Mr. Dixon: ‘That is the letter. 

Mr. Andersen: It is the letter Mr. Naylor testi- 
fied about. 

The Witness: W-1 is the letter that was sent 
to the San Pedro dealers. That is the letter that 
I prepared. 

The Court: 387 is in evidence. I suppose the 
record will straighten itself out as to whether this 
was the enclosure referred to therein. 

Mr. Margolis: If it doesn’t, we will see that it 
is straightened out. 

Mr. Rubin: We can settled that right now. Will 
you stipulate that is the enclosure? 

Mr. Margolis: Yes. 

Mr. Rubin: That straightens the record out. 

The Court: Very well. The jury will take it as 
an accepted fact that the exhibit W-1 was the en- 
closure. 

Mx. Rubin: Copy of the enclosure. 
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The Court: A copy of the enclosure that accom- 
panied Government’s Exhibit 37. [2755] 

Mr. Rubin: Less the resolution which is re- 
ferred to in Exhibit W-1 and which is not im evi- 
denee, and which has been excluded by your Honor. 

The Court: Plus nothing. 

My. Rubin: Less. 

The Court: I thought you said plus something. 

Mr. Rubin: There was an enclosure to W-1, and 
the enclosure to W-1 is not in evidence, but W-1 
as a letter is an enclosure to No. 37. 

Mr. Andersen: They undoubtedly have the orig- 
inal letter that was attached to 37. 

Mr. Rubin: We do not, Mr. Andersen, I am 
sorry. But we will stipulate that is a copy of it. 

The Court: lLet’s go ahead. 

Mr. Dixon: I would like at this time to read 
from Exhibit 37 to the jury. 


(Whereupon counsel read from Exhibit 37 
to the jury.) 


Mr. Dixon: That is all, your Honor. 
The Court: Redirect? 
Mr. Margolis: Yes, your Honor. [2756] 


Redirect Examination 
By Mr. Margolis: 

@. Mr. Kibre, on cross-examination there was 
some discussion concerning the reason or the rea- 
sons why the owners or part owners of the large 
boats, the purse seiners and similar vessels, were 
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not admitted into Local 33, whereas the owners of 
the small boats were admitted into Local 36. Would 
you please at this time give a complete statement 
of the reasons? 

Mr. Dixon: If the Court please, I object to that 
question as calling for a speech, so to speak, on the 
part of the witness. I think he can amplify, if 
necessary, what the answer was on cross-examina- 
tion if it needs amplification. 

The Court: Yes, I think that is pretty much of 
a shotgun question. 

Mr. Margolis: This was opened on cross for the 
first time. 

The Court: IJ know, but you can formalize it and 
be a little more specific. 

Q. (By Mr. Margolis): State what the reasons 
were or are. 

A. Yes. I will try and be as brief and factual as 
possible. 

With regard to the small boat fishermen, they 
make their entire earnings, or substantially all of 
their earnings, out [2757] of their share as working 
fishermen. Their investment in the boat, or in a 
boat, when they buy a vessel their investment in 
that boat, that is, the small boat fishermen, is pri- 
marily an investment in a boat for the purpose of 
using the boat for its use value. 

Mr. Dixon: Now, if the Court please, I submit 
that the witness is doing precisely what I expected 
he would do, and I! object to the answer and move 
that it be ‘stricken. 
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The Court: Yes. The answer is starting out 
purely in the nature of argument. 

I didn’t know that the matter was left unclear 
on cross examination. 

Mr. Dixon: It wasn’t, your Honor. 

The Court: It seemed to me that that question 
was clear. The witness then stated the reason large 
boats were not taken into the union, was that 
usually they had some kind of an affinity to the 
eannery, either through financing or something else. 

Be * * 

Q. Mr. Kibre, in response to a question by Mr. 
Dixon on cross examination, on page 2695, with 
regard to who were [2760] members of the Inter- 
national, you said they may be fishermen, they may 
be shore workers, they may be employed in a fish 
house, they may be employed in a fish cong Now 
do all fishermen work on boats? 

A. No. 

Q. What is the situation with regard to some 
fishermen ? 

A. We have quite a few nh aay don’t 
work on boats. 

@. Where do they work? 

A. They work right on shore, they work on 
beaches. For example, the famous horse seines oper- 
ated in the mouth of the Columbia River, where 
there is a sand bar and the fishermen work on the 
sand bar and a seine is dragged through the water 
by horses. 
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Also in Newport Beach, for example, there are 
seines worked right on the beach to catch smelt, and 
these are operated by tractors. 

Right up above Santa Barbara we have beach 
seines also. They are operated on the surface in a 
similar manner, either by sheer muscle on the 
part of the men themselves or by the utilization of 
tractors or other forms of power. There are quite 
a few members that don’t work on boats. In fact, 
that was the primitive form of fishing, was fishing 
right on the beach. [2761] 

* *¥ * 

Q. No, Mr. Kibre, on cross examination you 
were asked some questions about the Southern 
California small boat price conference, which was 
held on June 11, 1944, and the minutes of which are 
in evidence as Defendants’ Exhibit L. What did you 
have to say at that meeting with regard to taking 
united action to establish a sound foundation for 
uniform prices of fish sold by members represented 
or present at that conference? [2762] 

* aS * 

The Witness: Yes. I gave quite a lengthy talk 
and I stated that this meeting had been called by 
me pursuant to a program laid down by our Inter- 
national union at its December, 1948 convention. 
That program called for the promotion and stimn- 
lation of group bargaining on the part of small 
boat fishermen, and this position as taken by our 
International union at the 1948 convention, in turn, 
went back to the MeColloch decision of January 
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15, 1943. That as a consequence of that decision 
our union had embarked on a program of develop- 
ing group bargaining among the small boat fisher- 
men, and I stated to the fishermen, those here at 
this convention, on that occasion, that pursuant 
to that program embarked upon by the Inter- 
national union that we wanted to see the fishermen 
in Southern California, the small boat fleet in 
Southern California, establish the kind of organi- 
zational setup which would make it possible for 
them to engage in sound group bargaining for fresh 
market fish—— [2764] 
* * *¥ 

I think it was at the point where I was pointing 
out to the delegates to this conference that in order 
to provide a sound basis, a sound foundation for 
group bargaining for fresh market fish in Southern 
California it was necessary that they organize all 
of the market fishermen and small boat fishermen in 
the Southern California area, since that was an 
integrated whole, and it was that that I urged them 
to do. 

There are certain ambiguous portions here that I 
wanted to explain, in addition. 

% * *¥ 

The Court: You may make your explanation. 

The Witness: In this very first sentence, 
‘*Brother Kibre explained that the meeting had 
been called in line with the program to work out a 
coast-wise schedule of minimum prices,’’ the use 
of the term ‘‘coast-wise’’ by me referred to the area 
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in Southern California roughly from Santa Bar~ 
bara to San Diego. That was the usage of the 
word ‘‘coast-wise,’? and I wanted to explain that, 
that that was the area which was in question, and 
not the entire Pacific Coast; and that, secondly, on 
the basis of group bargaining programs in the vari- 
ous areas with reference to, for example, encourag- 
ing development of quality control, and sueh, that 
these suggestions from each area would be com- 
bined into a coast-wise program in the entire west 
coast relating to quality control, size, standards for 
fish, and so forth and so forth. 

Those are some of the ambiguities that I wanted 
to explain. [2767] 

* * * 

The Witness: There was just one other portion 
of these minutes which I can’t make head nor tail 
of as they are reported here, but I recall what I did 
tell the conference, and that is on the second page 
under point 3, barracuda. 

The minutes say something about ‘‘the 1942 price, 
the base generally used by the OPA in fixing prices 
ean not be used as the final determination of either 
a minimum or a maximum.’’ 

What I told the conference there, I explained the 
basis upon which OPA was operating in so far as 
fixing ceilings on fish prices, that is, at the prodneer 
level. J explained that what the OPA was doing 
was using the weighted average of all 1942 prices 
for a- particular species, and that that therewpon 
became. the ceiling which the OPA was using. 


Allied Workers, et al. vs. U. S. A. 1409 


(Testimony of Jeff Kibre.) 

I also explained that in most operations, particu- 
larly in the canning industry, that that was an 
equitable basis in so far as the actual method util- 
ized, since there was a stable price in 1942 and 
therefore the average was, in effect, the stable 
price remaining throughout the year, and an aver- 
age in that sense would be a fair base to be used as 
a ceiling. 

But in connection with barracuda, the price fluc- 
tuations [2770] were extremely severe, from lows of 
around 2 cents and 3 cents a pound up to highs of 
about 25 cents or 27 cents a pound, and that the 
method used by the OPA of using the average, the 
weighted average, of the prices applied for all land- 
ines did not square with the actual meaning of the 
stabilization program, or the price control act. That 
is what I was pointing out, that if OPA was to be 
consistent in applying the formulas utilized in other 
sections of industry they would have to take an 
average of the highs only. That is what I was 
really pointing out with regard to this session. 

Mr. Margolis: I have a document here which I 
would like to have marked as Defendants’ exhibit 
for identification next in order. 

The Clerk: Z. 


(The documents referred to were marked De- 
fendants’ Exhibit Z for identification.) 


Q. (By Mr. Margolis): Mr. Kibre, in your tes- 
timony with regard to the contracts which are in 
evidence as Government’s Exhibits 240 and 244, be- 
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ing the contracts entered into with the two Santa 
Monica dealers, you stated that there was a written 
release and satisfaction executed as part of that 
settlement in exchange for certain moneys which 
were paid over to the group of fishermen, is that 
right ? A. That is correct. [2771] 

Q. Now will you look at the documents which 
have been marked Defendants’ Exhibit Z for identi- 
fication and state what that document is? 

A. This is the release which was signed in con- 
nection with the proceedings against Jack Delucea 
of Santa Monica Seafood Company. [2772] 

Q. Was a Similar release signed on behalf of the 
other dealer ? A. It was. 

Q. What was his name? 

A. His name was Curly Polkinghorn, and the 
firm name, as I recall, was the Bay Fish Market. 

Q. What were the differences between the two 
releases ? 

A. The only difference was as to the amount 
of cash reimbursement that was to be made by the 
dealer to the fishermen. The release here for De- 
lucca was $2500, which he paid to the fishermen in 
settlement of the weight claims; and Curly paid— 
Polkinghorn paid, as I recall, $6500. 

Q. I notice that there are two lists of fishermen 
both marked Exhibit A, attached to Defendants’ 
Exhibit Z, for identification; do you know what 
those are ? 

A. Yes, these are the lists of the names of the 
fishermen to authorize me to act in their behalf in 
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filing the actions and in settling the actions. One 
is the list for Delucea, and the other is the list for 
Curly Polkinghorn. 

Mr. Margolis: If your Honor please, we offer 
Defendants’ Exhibit Z, for identification, in evi- 
dence. 

By * * 


The Court: Objection overruled. Admitted. 


(The document referred to was marked De- 
fendants’ Exhibit Z, and was received in evi- 
dence. ) 


Q. (By Mr. Margolis): Mr. Kibre, in cross ex- 
amination in connection with Government’s Ex- 
hibits 240 and 244, which are the two Santa Monica 
contracts,—which are identical, are they not, ex- 
cept for the fact that one covers one company and 
the other another company, is that right? 

A. That’s right. 

@. In connection with those a certain clause was 
read to you by Mr. Dixon, and he asked you to 
explain whether or not this clause prevented non- 
members—prevented the dealers from purchasing 
fish from non-members of vour organization Loeal 
36, and you answered that the clause provides only 
that after a fisherman sells his fish and continues 
to sell his fish that then he shall apply to the union 
for membership and the union will accept him into 
membership. 

This is the question: what Mr. Dixon read to you 
was this: “It is further agreed that said fish dealers 
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and processors and the company or companies sig- 
natory hereto fully recognize and agree with the 
doctrine of the ‘closed union shop’ and will neither 
employ nor purchase fish from any fisherman not at 
all times a member in good standing in the union.”’ 
How do you explain your answer in light of that 
language? 

A. What Mr. Dixon read was only a portion of 
the [2774] paragraph, of the full clause. 

* *% * 

Q. (By Mr. Margolis): The rest of it reads, 
does it not,—starting in ‘‘not at all times a mem- 
ber in good standing in the union. * * * or that if 
not members, not in good standing, that they will 
become members or place themselves in good stand- 
ing within 10 days thereafter. In the event that 
after said 10 days’ period, the union notifies the 
fish dealers and processors that any fisherman is not 
a member, or that if a member is not in good stand- 
ing, then in any such event the Company will not 
employ nor purchase fish from such fishermen. ”’ 

Is that the language that you had reference to in 
your answer? AD Uhat s sieht: 

Q. At any time did the union ever give notice 
to either of the two dealers covered by Government’s 
Exhibits [2775] 240 and 244 that they should not 
purchase fish from any fishermen ? 

ae * * 

A. To the best of my knowledge the union in 
Santa Monica has never given such notice. 

The Court: Do you know? 
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The Witness: I am fairly well acquainted with 
the situation out there, yes. 

The Court: Just what people have told you? 

The Witness: The local business agent from 
Santa Monica, and, in fact, the dealers, with whom 
we have had very friendly relations ever since the 
contract was entered into. [2776] 

% * % 

Q. (By Mr. Margolis): At page 2722 of the 
transcript you were asked whether or not at the 
time Exhibits 240 and 244 were signed, which was 
in August of 1944—those are the two contracts we 
have been talking about—you submitted similar 
contracts to other dealers in this area, and you testi- 
fied that they were not similar contracts. Do you 
have a copy of the type of contract that was sub- 
mitted ? 

A. Yes, I located a copy in my file of the con- 
tract that was submitted to the other dealers. 

Q. You have handed me a document headed 
“Southern California Fish Stabilization Agree- 
ment,’ is that right ? A. That’s right. 

Q. Incidentally, the agreements which were signed 
in August of 1944 with the two Santa Monica dealers 
were submitted to them long before that time, were 
they not? A. Oh, yes, yes. 

Mr. Margolis: I will ask that this document just 
handed me by the witness be marked Defendants’ 
Exhibit next in order. 

The Clerk: AA. 

(The document referred to was marked De- 
fendants’ Exhibit AA, for identification.) 
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Q. (By Myr. Margolis): Is there anything on 
Defendants’ Exhibit AA which refreshes your recol- 
lection as to when that was submitted to the dealers? 

A. Yes, the ‘‘1944’’ used in the caption of the 
contract, and then this note which I myself placed 
on there when it went into my file. 

Q. You got this from your personal file, is that 
right? A. That is correct. 

@. And vou made the note on top? 

A. Yes. 

Q. Which says what? 

A. ‘Preliminary agreement submitted to dealers 
June 10, 1944, and discussed at subsequent negotia- 
tions.”’ 

Q. And this is the agreement which you had. 
reference to in answering Mr. Dixon when you said 
a different agreement, not a similar agreement, to 
the one submitted to the Santa Monica dealers was 
submitted to the other dealers, is that right? 

oe Via is eit. 

Q. And was this agreement actually submitted 
to the other dealers or was it actually discussed 
in negotiations? 

A. Yes, that was submitted at the time of the 
two meetings when Conciliator Livington was pres- 
ent. This is [2778] the contract that was under 
discussion at that meeting. 

Mr. Margolis: If your Honor please, at this 
time we offer Defendants’ Exhibit AA in evidence. 
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Mr. Dixon: No objection. 
The Court: Admitted. 
(The document referred to was received in 
evidence and marked Defendants’ Exhibit AA.) 


Mr. Margolis: Ladies and gentlemen of the jury, 
this document, which has just been admitted in 
evidence as Defendants’ Exhibit AA, is headed 
‘Southern California Fish Stabilization Agree- 
ment,’’ and reads as follows: 


(At this point counsel read Defendants’ Ex- 
hibit AA to the jury.) 


Q. (By Mr. Margolis): Now this agreement 
was never signed, is that right? 

A. That is correct. 

Q. By any dealer? A. No. 

Q. And no master agreement such as is referred 
to there was ever negotiated, is that right? 

A. That is right. 

@. Now on cross examination references was had 
to Defendants’ Exhibit O and the statement made 
in that letter, which is a letter of June 5, 1944, ad- 
dressed to all Southern California fish dealers, ask- 
ing that they meet with you and [2779] concerning 
which letter you have previously testified. 

You were asked about the meaning of the words 
‘stabilizing the industry.’’ Will you explain what 
you mean by the words ‘‘stabilizing the industry”’ 
as used in Defendants’ Exhibit O? 

A. Yes. 
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Mr. Dixon: If the Court please, I think that 
question is objected to on the ground it is imma- 
terial. 

The Court: Objection sustained. 

Mr. Margolis: Your Honor please, I would hike 
to direct your Honor’s attention to pages 2723 and 
2724 in which the witness tried to explain his an- 
swer, where the precise question was asked and the 
Court said, ‘‘The witness will be given ample oppor- 
tunity to explain any position that you deem needs 
explanation upon redirect examination,’’ and I am 
asking the precise question which counsel asked on 
GLOSS. 

The Court: He is given that opportunity if it is 
material. You say it 1s on what page? 

Mr. Margolis: Page 2723. The Witness was asked 
whether stabilization meant a particular thing, and 
he said, ‘‘That is not the complete meaning of stabil- 
ization as we used the term.”’ 

The Court: Very well. Let me read it. 

Where is the letter that was referred to? 

Mr. Margolis: I have it here, vour Honor. 


(The document referred to was passed to the 
Court.) 


The Court: Let me hear the question. 


(The question referred to was read by the 
reporter as follows: 


(““Q. Now on eross examination reference 
was had to Defendants’ Exhibit O and the state- 
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ment made in that letter, which is a letter of 
June 5, 1944, addressed to all Southern Cali- 
fornia fish dealers, asking that they meet with 
you and concerning which letter you have pre- 
viously testified. 


‘4Vou were asked about the meaning of the 
words ‘stabilizing the industry.’ Will you ex- 
plain what you mean by the words ‘stabilizing 
the industry’ as used in Defendants’ Exhibit 
O?’’) 


The Court: I find ‘‘stabilized prices and condi- 
tions,’’ ‘‘stabilization program.”’ 

Mr. Margolis: J followed the language of the 
Government’s question, your Honor, which appears 
at lines 11 and 12 of page 2723. 

The Court: Yes, I have seen it. 

It seems to me as though the exhibit pretty well 
speaks for itself. It says, ‘‘Many other critical 
problems, long unsolved.’’ It is entirely in evidence, 
is it not? 

Mr. Margolis: Yes, your Honor. 

The Court: It also states, ‘‘In particular, efforts 
must be made to provide a basis for volume handling 
of fresh fish, [2781] instead of the customary low 
poundage operation. Additional facilities are re- 
quired. Quality, from fisherman to consumer, must 
be improved. Distribution methods must be modern- 
ized and expanded. Funds must be provided for a 
program of sales promotion.”’ 
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Mr. Margolis: He was asked what he meant by 
‘“‘stanilizing the industry’’ and one factor was given. 
He said he meant a lot of other things and I think 
he should have a right to say what they are. 

The Court: Yes, I think so. 

Your answer before is: 

‘“A. That is not the complete meaning of stabil- 
ization as we used the term. 

‘4. Well, that is one of the meanings, isn’t it? 

‘‘A. That is one of the meanings, yes. 

‘*@. There may be others, but at least that is 
one of them? 

‘‘A. There are several other very important fac- 
tors involved in what we mean by stabilization.”’ 

Now your question is, what are those factors? 

Mr. Margolis: That is right. 

The Court: All right. Objection overruled. 

The Witness: The letter of June 5, 1944, indi- 
cates very briefly what we proposed when we urged 
the dealers to join with us in a stabilization pro- 
gram. [2782] 

The Court: Are those the other factors? Are 
they set forth in the letter? 

The Witness: Some of the other factors are set 
forth; yes, your Honor. 

Q. (By Mr. Margolis): Are there any additional 
ones ? 

A. Iwas just rereading it to refresh my memory. 

Mr. Dixon: If the Court please, I don’t think it 
is proper for this witness to read from some other 
document. He has been asked a question as to what 
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is meant by stabilization, of what the other mean- 
ings of stabilization are, as I recall the question, 
and he now seeks to refer to some documents to re- 
fresh his recollection as to what he thinks stabiliza- 
tion is. - 

Mr. Margolis: Don’t look at the documents, and 
tell us what you mean by stabilization. 

The Court: Counsel, you may return the docu- 
ment to the witness. 

Mr. Margolis: We would like to ask him to ex- 
plain it without reference to the document. 

The Court: Just a moment. The question on 
page 2723 is: 

“Q. In the letters which we circularized by Local 
36 in June 1944 to all the Southern California fish 
dealers set forth in your Exhibit O, you state that 
one of the purposes [2783] was to stabilize the fresh 
fish industry, is that correct ?”’ 

So it is the letter that he is talking about and the 
letter that he wants to explain, and he says that 
there are several other very important factors other 
than price. What are the other important factors? 

The Witness: I wanted to confine myself to the 
letter, as a matter of fact, because I could have 
answered the general meeting very easily. 

The Court: Let’s go on. 

The Witness: Yes. The points that are made in 
this letter, a basis for volume handling of fresh fish, 
that meant to develop a regular fishing fleet which 
would be available to fish all year ’round and har- 
vest the fish as it was ready for harvest. 
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Additional facilities meant additional facilities 
for the boats so that they could be properly taken 
care of in San Pedro. 

And facilities which would make it possible to 
materially increase the volume of fish handled in 
San Pedro, so that all of the fish could be harvested 
rather than only a smal] portion of it as had been 
customary. 

Also what we meant at that time and suggest in 
the letter was to try to develop a system of quality 
control, starting with the actual delivery of the 
harvested fish to the dealer, quality control stand- 
ards, and then maintain those quality [2784] control 
standards through the dealer establishments, and 
finally to the consumer. 

And, above all, of course it is suggested here a 
program of sales promotion to materially widen the 
market for fish, and several other additional factors 
which are not included here but implied here, for 
exainple—— [2785] 

* * * 
(At this point a motion picture entitled ‘‘The 

Record of a Typical Market Fishing Trip’”’ was 

exhibited to the Court.) 


Mr. Andersen: We offer that in evidence, your 
Honor. [2792] 
* * * 
The Court: * * * On the mater of the Offer 
of proof, I have gone through it and on page 2— 
well, there are a number of things set forth in here 
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that have already been put in evidence. On page 2, 
for example, in Southern California it is very com- 
mon for the price of barracuda offered to fishermen 
to fluctuate from 5 cents a pound in the morning to 1 
cent a [2795] pound in the afternoon. I think there 
has been some testimony to that effect already. 

And over on page 17—— 

Mr. Margolis: Does your Honor want me to in- 
terrupt and comment on this? 

The Court: I think that evidence is in. 

Mr. Margolis: We wanted to show through books, 
your Honor, that that was a common situation, and 
the only way we can show it accurately is through 
records. 

The Court: You say you offer to prove that 
through the testimony of Jeff Kibre. 

Mr. Margolis: What page is that, your Honor? 

The Court: 2. 

Mr. Rubin: I think counsel is referring to page 
1. 

Mr. Margolis: This deals with the position of the 
situation prior to unionization. 

The Court: Yes, I understand that. But I think 
that is already in. And there is considerable testi- 
mony referred to in here about the original organ- 
ization of the union in 1886, and Alaska, and so forth. 
That is already in. But in any event, that would not 
be the ground for ruling upon this. 

One thing on page 17 and 18 I am not quite clear. 
You say on page 17, line 21, a paragraph starting 
with the arabic numeral 2: ‘‘ Through witnesses from 
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the following named companies’? and you name 
them, and the text then jumps over to line 2 on page 
18, ‘““Below is a table setting forth purchases from 
the areas and for the periods indicated in [2797] 
said table:’’ 

Do you mean through witnesses from those com- 
panies you expect to show what is in the table? 

Mr. Margolis: That’s right, your Honor; through 
witnesses including their books. 

* * * 

The Court: I just wanted to have it made clear. 
It wasn’t made clear by this statement. 

Exhibits D, H-1, -2, -3, -4; I-1, -2, -3; and K, M 
and P—I don’t recall offhand what they are. 

Mr. Margolis: What we have done, in order to 
have the record entirely clear, your Honor, is to take 
all of the exhibits which your Honor has rejected and 
made them a part of our offer of proof. 

Your Honor, we are not making any contention 
that your Honor has not passed upon these matters. 
It is precisely that your Honor has passed upon 
them that we are making our offer of proof. 

Mr. Rubin: Exhibit D, if your Honor desires to 
be refreshed, is a letter, I believe, by the Assistant 
Attorney [2798] General to the firm of Arnold & 
Fortes; and the ‘‘T1”’ series has to do with some pub- 
lications of the Bureau of Fisheries, I believe, on 
some statistical information that was put in for iden- 
tification, and one of the witnesses was examined, I 
think Mr. Tendick was examined concerning some 
of the material on the ‘‘H”’ series. 


